
REVISED ORDINANCE #24 

SCOTLAND COUNTY 

WATER SUPPLY WATERSHED ORDINANCE 

ARTICLE 1: Authority and 
General Regulations 

Section 101. Authority and Enactment 
The Legislature of the Sta!S of North Carolina has, in Chapter {153A}, 

Article {6}, Seclion {121 }, General Orainance Authority; and in Chapter 

143, Article 21, Watershed Protection Rules, delegated the responsi

biUty or directed local governmental units to adopt regulations de

signed to promote 1he publicheallh, safety, and general welfare of its 

citizenry. The Board of .Commissioners of Scotland County does 
hereby ordain and enact Into law the following articles as the Water 

Supply Wa1erShed Ordinance. 

SecUon 102. JurlsdlcUon. 
The provisions of !IVs Ordinance shall apply wilhin the areas desig

nated as a Public Water Supply Watershed by the NOl!h Csrolina 
Division of Water QuaB!y and shall be defined and establ1shed on the 
map entitled, "Water Supply Watershed Protection Map ot Scotland 
County, North Carolina,• which is adopted simultaneously her&Mth. 

· 'Th& Wale! Supply Watershed ?roteclion Map and all explanatory 

matter contained 1hereon accompanies and is hereby made a part of 
this Ordinance. This Ordinance shall be permanently kept on file in 

. the OffiC$ of the manag6r of ScoUand County. · 

Section 103. ExcepUoils to Applicablllty. 
ANothingcontainedhereinsha//repeal,modify,oramendanyfederal 

or stafS law or regulation, or any ordinance or reguladon pertaining 
thereto except any ordinance which lhese reguladons specifically 
replace; nor shall any provision of !tis Ordinance amend, modily, or 

restrict any provisions of the other Ordinances of SCOlland County; 
however, the adoption of this Ordinance shall and does amend any 
and aB ordinances, resolutlOns, and regulations in effect in Scotland 
County at the lime of the adoption of this Ordinance that may be 
ooostrued 10 impair or reduce the effectiveness of this Ordinance or 
to conflict with any of its provisions. 

standards for the use of a building or land, !hen the provisions ol1hese 

regulations shaB conlrol. 

C. Existing development, as defined in this ordinance, is not subject 
to the requirements of !his ordinance. Expansions to strucrures 
classified as exiSting development must meet the requirements of this 

ordinance, however, the built-upon area of the exiSting development 

is not required to be included in the density calculations. 

D. II a nonconforming lot of record is not contiguous to any other lot 
owned by the same party, then ihat lot of record shall not be subject 

lo the development restriclions of this ordinanc6 ii it is developed for 

single-family residenlial JlllPOS8$. Hl1HIMlf, \his 9X911l))lion is no\ 

applicable to multiple contiguous lots under single ownership. See 
Section 207 regarding the recombination of existing lots. 

Section 104. Criminal Penalties 

Any person viola~ng any provisions ol \his Ordinance shall be guilty 

of a misdemeanor and, upon conviction, shall be punished in aCCOld· 

ance with N,C.G.S. 14-4. The maximum fine for each offense shall not 

exceed $500.00. Each day the violation continues shall constitute a 
separate offense. 

Section 105. Remedies 
A If any subdivision, development and/or land use is found to be in 

violation of this Ordinance, the Scotland County Board of Commis· 
sioners, may, in addition to all other remedies available either in law 
or in equity, institute a civil penalty through the courts; institute action 

or proceedings to restrain, carect. or abate 1he violation; to pt9V911t 

occupancy of the building, SlruclUre, or land; or to prevent any iUegal 

act. conduct business, or use in or about the premises. In addition, the 

N. C. Division of Water Quality may assess civil penalties in accord· 

ance with G.S. 143·215.6{a). Each day that the violation continues 
shall ooostitute a separate offense. 

B. If the Watershed Administrator finds that any of the provisions of 

this ordinance are being violated, he shall nofify in writing the person 

B. It is not intended that these regulations interlere with any easement, responsible for such violation, indicating the nature of the violation, 

covenants or other agreements between parties. However, if the and ordering the action necessary to correct tt. He shall order discon· 

provisions of these regulations impose greater restrictions or higher tinuance of the illegal use of land, buildings or structures; removal of 
illegal buildings or structures, or of additions. alterations or structural 
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chang8s lhereto; ~ of any Illegal work being done; or 
shall 1aku any action aulhorized by tis ordnance XI ensue ccmpl

ance will or m prevert Violation of its provisicn. ua rUn;i ol lhe 
WalershedMniistratorlsquestioood.lheaggiewdpartyorpaities 
may appeal llUCh rUing XI Ile watershed Re'lleW Board. 

Section 106. SeverablUty 
ShoUd any section or provision o1 this Ordinance be declared mid 
or~ by any court of compelelt )l.rlsdiclion, 1he decla

ration shal not allect the validity of 11is Ortinance as a whole or any 

pait 1hereol 1hal is not specificaly declared to be iJvalid or unconsti· 
tJ!ional. 

Section 107. Effective Date 

TNg revised Ordil'llll100 shall raplaG9 the Ordinance 
dated P4ri 18, 1994 and lake ollecit and bu In folce on 
September 8, 1997. 

ARTICLE2:DEVELOPMENT 
REGULATIONS 

Section 201. Establlshmenl of Walelihed Arau 
The purpose of this Artide IS ID list and describe tie watershed areas 
herein adopted. For iuposes of !his ordinance 1he CWltf is hereby 

divided into the llJllowilg areas: 

WS-llH3W (Balance of WatOllhed) 

WS.IV-CA (Crilk:af Area) 

WS-IV·PA (Protooled Area) 

Secllon 202. Dtlcrlptlon ot Waterahed Areas 
A. WS-111 Wa1arshed Areas • Balaooe of Watershed (WS-111-BW). In 
ader to mailtain a low to moderate land uoo inlensi1y pattern, si"ijle 

family detached uses shall develop at a maximum of two (2) dwelli1g 

urits per acre. IJ. other residential and non-residential development 

shall be aAowed a maximum of twenty-IOI.I' Pll«'llf1I {24%) built-IJPQfl 
area. In addition, naHllWentiaf uses may occupy five percent (5%) 

of the watershed with a seventy percent (70%) buitt-opon area Yltlen 
approved as a special nonresidential intenstty allocatioo (SNIA). The 

Watershed Adm:nistrator is authorized to approve SNIAs consistent 
. with the provisions of this ordinance. Projects must minimize Wit

upon surface area, dlrect stormwater away from surfaGe waters and 
incorporate Best Management Practices to miniml2e water quality 
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1, 

impaGIS. Noodisc:hargi1g landfills and sludge application situs am 

allowed. 

(1} Alowed Uses: 
(a)Agriw'llle,$UbjeettofleprovlsionsoftheFood~ 
Acl of 1985 and the Food, AgricUILnt, Conservation al)d 

Trade Ac! of 1990. 

(b)SRvk:Ulle,~totheprovisionsoftheForestP'*· 
tlc8s Guidelines Related to Water Oual'rty (15 NCAC 
11.6101-.0209). 

(c) Residential development. 

{d) Non-residential development. exctuding disdlargipg 

landlUls. 

(2) Density and Built-upon Limits: 

.(a) Single Famiy Residential -development shall not r· 
ceed Iv«> (2) dwelq trits per acre, as defuied on a projft 
br p-ojoot baSiS. No residential lot s11a1 be 1ess than T 
haH (112) acre, except within an approved clU$1er deve!Qp

meoL 

(b) Al Other Resideotiai and Non-Aooidential - develpir 
rnent shallnotexooecl twenty-lois peroeot (24%) bui~-iJPOl'l 

area on a project by project basis except that up to ~va 
peroan1 (5%) or the balance of the watershed may Jf8 
developed for nonieWential uses to seventy percent{7f) 
bu~t-opon area on a project by project ba$is. For the ~
pose of cak;Jab;i built-upon area, IDlal project area $1 
include total acreage in the tract on which the project ~ to 

be dawloped. 

B. WS·IV Wamhed Ateas-Clitical (WS-f\1-CA). <Jn)' new devefflp

ment cdvities that require an erosion/sedimentation contrlll ~ 
under State Jaw or approved local program are required 1D meetilhe 
provisions cl !his Ordinance Yttlerl located In the WS-JV watersheo;f. In 

onler to address a moderate to high land use intensity pattem, si~ 
famly residential uses are aDowed at a maximum of two (2) dWfflling 

llli1s per acre. All other residential and non-residential develoJmient 

shall be allowed twenty-four percent (24%) built-upon area. New 

sludge application sites and landfills are specifically prohibited. 

(1) Allowed Uses: 
(a) Agricu.1ure subject to the provision of the Food Security 
Act of 1985 and the Food, Agricul!Ure, Conservation and 
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Trade Pd of 1990. Agricultural aclivi1ies conducled alter 
January 1, 1993 shall maintain a minimum ten (10) foot 

vegetativelxdfer,aequivalentconrrolasdetenninedbylhe 
Soil and Water Conselvation Commission, along all peren
nial waters indicated on the most recent versions of 

U.S.G.S. 1 :24,000 (7.5 minute) scale topographic niaps or 

as deterl!lined by local government studies. Animal opera· 
· lions greater than one tm:lred (100) animal units shall 

employ Best Management PracJices by July 1, 1994 recom· 
mended by Ille Soil and Water Conservalion Commission. 

(b) SiMculture, subject to Ille provision of Ille Forest Prac· 
!ices Guidelines Related*> Water Qualily 
(15NCAC11.6101-.0209). -· ·- ...... . 

(c) Residential. 

(d) NOlli'8Sidential development, exclucfing: 1) Ille storage 

ot toxic and hazardous materials unless a spill containment 
plan is implemented, 2) landfills and 3) sites for land appli· 

cation of sludge/residuals or pe!roleum contaminated soils. 

(2) Density and Built-Upon Limits: 
(a) Single Famiy Residenlial - development shall not ex

ceed two dweDing units per acre on a project by project 
basis. No residential lot shall be less than one-half (112) 

acre, except wHhin an approved cluster development. 

(b) All Other Residential and Non-~tial - develop

ment shall not exceed twenty-four percent(24%) built-upon 

area on a project by project basis. For Ille purpose of 

calculating 1he built-upon area, total project area shall in· 

elude total acreage in Ille tract on which the project ls.to be 
developed. 

C. WS-IV Watershed Areas· Protected Nea. (WS·IV·PA). Only new 

development activities that require an erosion/sedimentation control 

plan under State law or approved local government program are 
required to meet the provisions of this Ordinance when located in a 

WS-IV watershed. In order to address a moderate to high land use 

intensity pattern, single family residential uses shall develop at a 

maximum of two (2) dwelling untts per acre. All other residential and 

non-residential development shall be allowed at a lllaXimum of twenty· 

four (24%) percent built-upon area. A maximum of three (3) dwelling 

units per acre or thirty-six (36%) percent built-upon area is allowed for 

projects without a curb and gutter street system. 
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(a) Agriculture, subjecttolhe provisions Of the Food Security 

AIJ. Of 1985 and the Food, Agricultural, Cons8lvalion and 

Trade AIJ. of 1990. 

(b) SiMculture, subject lo the provision of the Forest Prac

tices Guidelines Related to Water Quality (15 NCAC 

11.6101-.0209). 

(c) Residential development 

(d) Non-residential development, excluding 1he storage Of 

toxic and hazardOus materials unless a spil containment 
Plan is implemented. 

(2) Density and Built·Upon Limits: 

(a) Single Fam~y Residential - ~ent shall not ax· 

ceed two (2) dwelling units per acre, as defined on a project 

by project basis. No residential lot shall be less than one
lhird (1/3) acre for projects wilhouta curb and gutter system, 
except within an approved cluster development. 

(bl All Other Residential and Non-Residential - develop

ment shaD not exceed twenty.four percent (24%) built-upon 
area on a project by project basis. For projects without a 
curb and gutter street system, development shall not ex

ceed lhirty·six percent (36%) buill·upon area on a project 

by project basis. For the purpose of calculating built-upon 
area, total project area shall include acreage in the tract on 

which the project is to be developed. 

Section 203. auster Development 
Clustering of development is allowed in all Watershed Areas (except 

WS-1) under 1he following conditions: 

A. Minimum lot sizes are not applicable to single family cluster 

development projects; however, the total number of lots shall not 

exceed the number of lots allowed for single family detached devel
opment~in Section302. BuUt-upon areaor stormwatercontrol require

ments of the project shall not exceed that allowed for the critical area 

or balance of watershed, whichever applies. 

B. f>JI built-upon area shall be designed and located to minimize 

stormwater runoH impact lo the receiving waters and minimize con· 

centrated stormwater flow. 
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. The remainderof fllnct shaD remain in a vegetated or natural state. 
Where the deWlopmenl hu an incotporatsd property owners asso

ciation, the title of 118 open apace area shal be conveyed to an 
incorporated homeowners association for management; to a local 
government ror preseMilion as a patk or open space;« to a conser· · 

valion organization lor preservation in a pennanent easement. Where 

a property assoclalion is not incorpcraied, a mainlenance agreement 
shall be filed with the property deeds. 

Section 204. Buller Areas Required. 
A. A minimum thirty (30) foot vegetative buffer for development 
activities is required along all peremial waters indicated on the most 

Scotland County, North Carolina 
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D. Where the watershed area boundaries fie at a scaled distance of 
lWellly..five (25)" !eel or less from erry paralel lot line, the location of 

watershed area bollldaries shal be consllU8d kl be the lot line. 

E. Where other uncertainty exists. the Watershed Adminislratcr shall 

inteipret the Wale!Shed Map as to location of such boundaries, This 

decision may be appealed to the Watershed Review Board. 

Section 206. Application of Regulations. 

A. No building or land shall hereafter be used and no development 
shall lake place except in conlonnity wilh the regulations herein 

specilied for the watershed area in which It is ~led. 

recent versions of U.S.G.S. 1 :24,000 (7.5 mioole) scale topographic. -B;~area required-for-the purpose of ~ng with the provisions 
maps or as determined by local gowmment stucies. ~ arti!i· of this Onlinance shall be included in the area~ for ano1her 
cial streambank or shoreline stabrrzalion Is permitted. buiking. 

C. Every residential building hereafter erected, moved or s1ruclurally 

altered shall be located on a lot ~ch conforms to the regulations 
herein specilied, except as permitted in Section 'J!J7. 

D. If a use or class of use is not specificaDy indicated as being allowed 

B. No new development is allowed in the buffer except for water 
dependent struclur88. other s1ruclLreS such as llag poles, signs, and 
security lighls which ~In only clmlrutiVe Increases in impll!Vious 

area, and public WOlks piojeCls such as road crossings and green
ways where no pracfical allemalive exists. These activities should 
minimize built-upon surface area, dilllCI runoff away lrom the surface in a watershed area. such use or class or use is prohibited. 

waters and maximize the utilization or stcrmwater Rest Management 
Practices. 

Section 205. Rules Governing the Interpretation of 
Watershed Area BoundarleS · 
Where uncertainly exists as t> lheboundarles of the watershed areas, 
as shown on the Watershed Map, the following rules shall apply: 

A. Where area boundaries are indicated as approximately following 

SecUon 207. Existing Development 

Any existing development as defined in this Ordinance, may be 

continued and maintained subject to the provisi0ns provided herein. 

Expansions to S1rUCWres classified as existing development must 
meet the reqtirements orlh/s Ordinance;however, the built-upon area 

of !he existing development is not required to be Included in the density 

calculations. 

either street, aDey, railroad or highway lines or centerfines 1hereor, A. Vacant Lots. This category consists of vacant lots for ~ch plats 

such lines shall be construed to be said boundaries. or deeds have been recorded in the office or the Register of Deeds of 

Scotland County. Lots may be used for any or the uses allowed in the 
B. Where area boundaries are indicated as approximately following 

watershed area in Mlich It is located, provided the following: 
lot lines, such lot lines shall be construed to be said boundaries, 

However,asurveyedplatpreparedbyaregisterediandsurveyormay (1) Where the lot area is below the minimum specified in this 

be submitted to the County as evidence lhat one or more properties Ordinance the Watershed Administrator is authorized to issue a 
along these boundaries do not lie within the watershed area. watershed protection permit. 

C. Where the watershed area boundaries lie ala scaled distance more (2) No!l'<ithstanding the foregoing, whenever two or more C011tigu-

than twenty-five (25) feet from any parallel lot line, the location of ous residential vacant Jots of record are in single ownership at any 

watershed area boundaries shall be determined by use of the scale time alter the adoption of this Ordinance and such lots individually 
appearing on the walershed map. 
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have less area than the minimum requirements for residential pur

poses for the watershed area in which such lots are located, such lots 
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shall be combined to create cne or more lo1s 1hat meet the Slandards shed Prolection Permit shal be issued except in conformity with 1he 

ol 1his Ordinance,°' if lhis is inpossible, reduce to the extent possible provisions ol lhis Ordinance. 
1he nonconformity ol the lols. 

B. Occupied Lois. This ca1ego1y consists of lots, occupied for residen

tial purposes at the time of the adoption of lhis Ordinance. These lots 

mayconlinuetobeusedprovidedthatwhenevertwo«moreacfjOining 
Jots of record, one of which is occupied, are In single ownership at any 
time after the adoption of this Ordinance, and such Jots individually°' 

together have less area than the minimum requirements for residential 

purposes for the watershed area in which they are located, such lots 

shall be combined to create lots which meet the minimum size 
requirements or which minimize the degree of nonconfonnity. 

C. Uses of Land. This category consists of uses existing at the time 

of adoption of lhis Ordinance v.tlere such use of the land is not 
permitted to be established hereafter in the watershed area in which 

it is located. Such uses may be continued except as follows: 

B. Watershed Protection Penni! applications shaft be filed with 1he 

Watershed Administrator. The application shall include a completed 

application form (see Appendix A) and supporting documentation 
deemed necessary by 1he WalerShed Administrator. 

C. Prior to issuance of a Watershed Protection Permit, the Watershed 

Administrator may consult v.i1h qualified personnel for assistance to 
determine if the application meets the requirements of !his Ordinance. 

D. A Watershed Protection Permit shaD expire 1 a Building Penn it or 

Watersbed OcctJpancy Permil for. such. use. is not obtained by Ille 
applicant wi1hin twelve (12) months from tfu date of Issuance. 

SecUon 209. Building Pennlt Required. 

Except for a single family residence cons1rueled on a Jot deeded prior 
to the effective date of !his Oldinance, no pennit required under 1he 

(1 l When such use of land has been changed to an allowed use, North Carolina State Builcf111g Code shall be issued for any activity for 
it shall not thereafter revert to any prohibited use. 

(2) Such use of land shaft be changed only to an allowed use. 

which a Watershed Protection Permit is required unti that pennit has 

been issued. 

(3) Whensuchuseceasesfora periodof atleastoneyear, it shall Section 210. Watershed Protection Occupancy Permit 
not be reestablished. A. The Watershed Administrator shall issue a Watershed Protection 

o. ReconslnJclion of Buildings or Built-Upon· Areas. Any existing Occupancy permit certifying that all requirements of this Ordinance 

building or built-upon area not in confonnance .with the reslriction ol have been met prior to the occupancy or use of a building hereafter 
this Ordinance that has been damaged or removed may be repaired erected, altered or moved ancVor prior to the change of use of any 

and lor reconstructed, except that there are no restrictions on single building or land. 

rainoy residential development, provided: B. A Watershed Protection Occupancy Pennit, ei1her for the whole or 

(1 l Repair or reconstruction is initiated within twelve (l 2) mOnlhs part of a bu~ding, shaU be applied for coincident with the application 
and completed within two (2) years of such damage, for a Watershed Protection Penn it and shaH be issued or denied within 

ten (10) days after the erection or structural alterations of the building. 

(2) The total amount of space devoted to built-upon area may not 
C. When only a change in use of land or existing building occurs, the 

be increased unless stormwater control that equals or exceeds the 
Watershed Administrator shall issue a Watershed Protection Occu· 

previous dewlopment is provided. 

Section 208. Watershed Protection Permil 

pancy Pennlt certifying that all requirements of this Ordinance have 

been met coincident with the Watershed Protection Permit. 

A Except v.tiere a single family residence is constructed on a lot o. If the Watershed Protection Occupancy Permtt is denied, the 

deeded prior to the effective date of this Ordinance, no building or watershed Administrator shall notify the applicant in writing stating the 
built.upon area shall be erected, moved, enlarged or structurally reasons for denial. 
altered, nor shall any building pennit be issued nor shall any change 

in the use of any building or land be made until a Watershed Protection 

Permit has been issued by the Watershed Administrator. No Water· 

s 
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E. No building or 8lrUdUr8 which has been erected, moved, or struc- available for public inspection during regular office hours of the 

turally altered may be occupied until the Watershed Administrator has Administrator. 

' 

approved and issued a Watershed Protection Occupancy Penni!. 

ARTICLE 300: PUBLIC HEAL TH 
REGULATIONS 

SecUon 301. Publlc Heallh, In general. 

No activity, situation, structure or land use shaH be aDowed within the 

watershed, which poses a threat to water quafrty and the public health, 

safety and welfare. Such conditions may arise from inadequate 

on-site sewage systems which utilize ground absorption, Inadequate 

sedimenlation and erosion conlrol measll8S; the lmpropersknge or · 
disposal of junk, !rash or other refuse within a buffer area;the absence 
or improper inplemen1ation of a spil ccntainmenl plan formic and 
hazardous malerials;the imprgper management of stormwaterllllOff; 
or any other situa1ion found to pose a threat to water quaity. 

SecUon 302. Abatement 
A. The Watershed Administrator shall monitot land use activities within 
the watershed areas to identify situations that may pose a llreal D 

water quality. 

B. The Walelshed Administrator shaH report al fincfings to the Waler· 

shed Review Board. The Watershed Adminislrator may ccnsU! llA1h 

any public agency or official and request recommendalions. 

C. Where the Watershed Review Beard finds a threat to waler quaity 

and the public health, safety and welfare, the Board shall institute any 
appropriate action or proceed'uig to restrain, correct, or abate the 
condition and/or violation. 

ARTICLE 400: ADMINISTRATION, 
ENFORCEMENT AND APPEALS 

Section 401. Watershed Administrator and Duties Thereof. 

The County shall appoint a Watershed Administrator, who shall be 

duly sworn in as an officer of the County. It shall be the duty ol the 

Watershed Administrator to administer and enforce the provisions of 

this Ordinance as follows: 

A. The Watershed Administrator shaU issue Watershed Protection 

Pennits and Watershed Protection Occupancy Permits as prescribed 

herein. A record of all pennits shall be kept on file and shall be 
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B. The Watershed Administrator shall serve as clefk to the Watershed 

Review Board. 

C. The Watershed Administrator shall keep records of all amendments 

to the local Water Supply Watershed Protection Ordinance and shall 

provide copies cl al amendments upon adoption to the Division of 

Water Quality. 

D. TheWatershedAdministratorshallkeeprecordsofthejurisdiction's 

utiization ol the density provisions for each watershed. Records for 

.eacb.wale!Shed.shal.ilcludethe.totalaaesolnon-alticalwatersbed. 
area. total acres efl}ble to be developed uiider lhis option, total acres 

approved for tlis development option, and ildivii:lual records for each 

project wilh the iJlolr,ing information location, acres, site plan, use, 

stormwater mamgement plan as applicable and inventory of hazard· 

ous materials as awicable· 

E. The Wateished Administrator is granted the authority to administer 

and enforce the priMsia1s of this Ordinance, exercising in the fulfill· 

ment of his respoosibility the full police power of the County. The 

Watershed Mniristrator, or his duly au1horized representative, may 

enler any btilcing, sb\x:lure or premises, as provided by law, to 
perform any ckJly inposed upon him by this Ordinance. 

F. The WatElfShed Admirmator shall keep a record of variances to 

the local Waa ~Y Watershed protection Ordinance. This record 
shall be submitted for each calendar year to the Division of Water 

Quality on or before January 1st of !he following year and provide a 

description of each project receiving a variance and the reasons for 
granting the variance. 

SecUon 402. Appeal from the Watershed Administrator 

Any order, requirement, decision or determination made by the Wa· 

tershed AdminislJator may be appealed to and decided by the Water
shed Review Board. 

An appeal from a decision ol the Watershed Administrator must be 

submitted to the Watershed Review Board within thirty (30) days from 

the dale the Older, interpretation, decision er determination is made. 

All appeals must be made in writing stating the reasons for appeal. 

Following submission of an appeal, the Watershed Administrator shall 
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transmit to Iha Boaltl aD papers constituting Iha record upon which Iha not less 1han ten (10) nor more 1han twenty-five (25) days before Iha 

action appealed from was laken. dais fixed for Iha hearing. 

An appeal stays al proceedings in lurlherance of Iha action appealed, · SecUon 405. EstabUshment of Watershed Review Board. 

unless Iha officer from whom Iha appeal is taken certifies to 1he Board A. The Scotland Coun1y Planning and Zoning Boaltl shall serve as 1he 
after the notice of appeal has been filed with him, that by reason of Walershed Review Board. When addressing variances to this Water 

facts stated in the certificats, a stay would in his opinion cause Supply Watershed Ordinance, this Boaltl shall observe quasHudicial 
imminent peril to Bia or property. In such case, proceedings shall not procedures. 

be stayed otherwise 1han by a restraining Older which may be granted 
by the Board or by a court of record on application of notice of the Reference Section IV of the ScoUand County Zoning Ordinance. 

officer from whom the appeal is taken and upon due cause shown. 

The Board shall fix a reasonable time for hearing Iha appeal and give 

notice lhereof to Iha parties and shall decide Iha same within a 
reasonable time. AJ. lhe hearing, any party may appear In person, by 

agent or by attorney. 

Section 403. Changes and Amendments to the 
Watershed ProtecUon Ordinance. 
A. The Scotland County Board of Commissioners may, on its 01W1 

motion or on petition, after public notice and hearing, amend, supple

ment, change or modify the watershed regulations and restrictions as 

described herein. 

B. No action shall be taken until 1he proposal has been submitted to 

Iha Walershed Review Board for review and rec00unendations. W no 
recommendation has been received from Iha Watershed Review 
Boaltl within forty-five (45) days after submission of Iha proposal to 
1he Chairman ol 1he Watershed Review Board, 1he Boaltl of Comm is· 

sioners may proceed as though a favorable report had been received. 

• Under no cil'Cllllstances shall Iha County Boaltl of Commissioners 

adopt such amendments, supplements, or charges 1hat would cause 

this Ordinance to violate the watershed protection rules as adopted 

by 1he N.C. Division of Water Quality. Ail amendments must be filed 

withlhe N.C. DivisionofWaterQuality, N.C. Division of Environmental 

Health, and lhe N.C. Division of Community Assistance. 

Section 4-04. Public Notice and Hearing Required. 

Before adopting or amending this Ordinance, the Scotland County 

Board or Commissioners shall hold a public hearing on the proposed 
changes. A notice of 1he public hearing shall be given once a week 

for two successive calendar weeks in a newspaper having general 

circulation in the area. The notice shall be published for the first time 
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Section 406. Powers and Duties of the Watershed 
Review Boerd. 

A. Administrative Review. The Watershed.Review Board shall hear 
and decide appeals from any decision or determination made by Iha 

Walershed Administrator in the enforcement of ihis Ordinance. 

B. Variances. The Watershed Review Board shall have the power to 
authorize, in specific cases, minor variances from Iha terms of this 
Ordinance as will not be contrary to the public interest where, owing 

to special conditions, a titeral enforcement of the Ordinance will result 

in practical difflCUlties or UMecessary hardship, so 1hat 1he spirit of 

this Ordinance shall be observed, public safety and welfare secured, 

and substantial justice done. In addition, 1he County shall notiiy and 
allow a reasonable comment period for all other local governments 

having jurisd'IClion in the designated watershed where the variance is 

being considered. 

(1) Applications for a variance shaU be made on the proper form 

obtainable from 1he Watershed Administrator and shall include the 

following information: 

(a) A site plan drawn to a scale of at least one (1) inch to 

forty (40) feet, indicating the property lines of the parcel 

upon which the use is proposed, any existing or proposed 

structures parking areas and other built-upon areas; surface 

water drainage. The site plan shall be neatly drawn and 

indicate north poin~ name and address of person who 

prepared the plan, date of the original drawing, and an 

accurate record of any later revisions. 

{b) A complete and detailed description of the proposed 

variance, together with any other pertinent information 

which the applicant feels would be helpful to the Watershed 

Review Board in considering the application. 
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(c) The Watershed Administrator shall notify in writing each 

local goyemment having jwisdiclion in !he watershed. 
Such notice shall include a descriptionol lhe variarlce being 

requested. Local governments receiving notice ol the vari· 
ance request may submit comments lo 1he Watershed 

AdminiS!rator prior to a decision by lhe Watershed Review 

Board. Such comments shall become a part of lhe record 

of proceedings of the Watershed Review Board. 

(2) Before lhe Walershed Review Board may grant a variance, it 

shall make the lollOIW!g 1hree findings, which shall be recorded in lhe 
permanent recoid of 1he case, and shall include 1he faclUal reasons 
on which 1hey are based: 

Scotland Cowity, North Carolina 
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5) The hardship Is peculiar to 1he ~icant's property, 
ralher1han1heresultolconditions1hatarewidespread. 
If o1her properties are equally subject to !he hardship 
created in 1he restriction, then granting a variance 

would be a special privilege denied to o!hers, and 

would not promote equal justice. 

(b) The variance is in harmony with lhe general purpose and 

intent of !he Ordinance and preserves its spirit 

(c) in the Wanting ol lhe variance, the public safety and 

welfare have been assured and substantial justice has been 

done. The Board shall not grant a ~ if it finds that 

do1ng so would in arr/ respect Impair the public health 

safety, or general welfare. (a) There 818 practical difficulties or unnecessary hardships 

in the way of carrying out 1he s1ricl letter of the Ordinance. 
in order to delennine lhat 1here 818 practical difficulties or (3) In granting lhe variance, 1he Board may attach thereto such 

unnecessary hardships, the Board must fllld Iha! the five conditions regarding the location, character, and olher features of !he 
following conditions exist: proposed building, structure, or use as it may deem advisable in 

furtherance of the purpose ol 1his Ordinance. If a variance for lhe 
1) n he complies with lhe provisions ol the Ordinance, construclion, aheration or use of property is granted, such construe· 

lhe applicant can secure no reasonable return from, tion, alteration or use shall be in accordance .,,;th the approved site 
.nor mak8 reasonable use ol his property. Merely pl an. 
proving lhat lhe variance would permit a greater profit 

to be made from 1he property will not be considered 

adequate to justify the Board in granting a variance. 

Moreovec. 1he Board shall consider whether 1he vari· 

ance is lhe minimum possible deviation from 1he terms 

of !he Ordinance lhat will make possible 1he reason
able use ol his property. 

2) The hardship results from !he application ol the 

Ordinance to the property rather lhan from olher lac· 

tors such as deed restrictions or other hardships 

3) The hardship is due to !he physical nature of !he 
applicant's property, such as its size, shape, or topog· 

(4) The Watershed Review Board shall refuse to hear an appeal 

or an application for a variance previously denied if it finds lhat 1here 

ha'l8 been no substantial changes in ccnditions or circumstmces 

bearing on the appeal or application. 

(5) A variance issued in accordance with this Section shall be 

considered a Watershed Protection Pemtlt and shall expire ii a Build· 

ing Permit or Watershed Occupancy permit for such use is not 

obtained by the applicant within six (6) months from the date of the 

application. 

(6) If !he application calls for the granting of a major variance, and 

raphy, which is different from that of neighboring prop- if lhe Watershed Review Board decides in favor of granting the 
erty variance the Board shall prepare a preliminary record of the hearing 

with all deliberate speed. The preliminary record of the hearing shall 
4) The hardship is not the result of the actions of an 

include: 
applicant who knowingly or unknowingly violates the 

Ordinance, or who purchases the property after the 

effective date of the Ordinance, and then comes to the 

Board for relief. 
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(a) The variance application, 

(b) The hearing notices, 

(c) The evidence presented, 
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(d) Motions, offers of proof, objections to evidence and 
rulings on them, 

(e) Proposed findings and exceptions, 

(Q The proposed decision, Including all conditions proposed 

to be added to the pennit 
The pre6minary record shaD be sent to the Division of Water Quality 

for Its review as follows 
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(8) For all variances, the Zoning Administration shaH notify and 
allow a reasonable comment period for all local governments having 

jurisdiction wi1hin or using the water supply from the Lumber River 

Walerthed or the Hitchcock Creek Watershed. 

SecUon 407. Appeals from the Watershed Review Board. 

Appeals from the Watershed Review Board must be filed with the 

Superior Court within 30 days from the date of the decision. The 

decisions by the Superior Court wUI be in the manner or certiorari. 

ARTICLE 500: DEFINmONS 

SecUon 501. General Definitions 

Agricultural Use. The use of waters for stock watering, irrigation, and 

other fann purposes. 

Animal Unit A unit ol measurement developed by the U.S. Environ

mental Protection hJeoo'f that Is used to compare different types of 

animal operation. 

Best Management Practices (BMP). a structural or non structural 

management-based practice used singularly or in combination to 
reduce nonpoint source inputs to receiving waters in order to achieve 

(b) II the Division concludes lrom the preliminary record that water quality protection goals. 
1he variance qualifies as a major variance and that (1) 1he 

(a) If the Division concludes lrom the preliminary record that 

the variahee qualifies as a major variance and that (1) 1he 
property owner can secure no reasonable return from, nor 
make any practical use of the property unless the proposed 

variance is granted, and (2) the variance, if granted, wiU not 

result in a serious threat to the water supply, then 1he 
Division shaD approve the variance as proposed or approve 
the proposed variance with conditions and stipulations. The 
Division shall prepare a Division decision and send it to the 

Watershed Review Board. If the Division approves the 

variance as proposed, the Board shall prepare a final deci

sion granting the proposed variance. If the Division ap
proves the variance with conditions and stipulations, the 

Board shall prepare a final decision, including such condi· 
tions and stipulations, granting the proposed variance. 

property owner can secure a reasQnable return from or Bulfer. An area of natural or planted vegetation through which 

make a practical use of the property without the variance or stonnwater runoff flows in a diffuse manner so that the runoff does not 

(2) the variance, if granted, will result in a serious threat to become channelized and which provides for infiltration of the runoff 

the water supply, then the Division shall deny approval of and filtering of pollutants. The buffer is measured landward lrom the 

the variance as proposed. The Division shal prepare a normal pool elevation of impounded structures and from the bank of 

Division decision and send it to 1he Watershed Review each side of streams or rivers. 
Board. The Board shall prepare a final decision denying the 

variance as proposed. 

(c) Subdivision approval. 

(d) Public Health. See Article 300. 

Building. Any structure having a roof supported by columns or by 

waDs, and intended for shelter, housing or enclosure or persons, 
animals or property. The connection of two buildings by means of an 

open porch, breezeway, passageway, carport or other such open 

(e) Approval of all development greater than the low density structure, with or without a roof, shall not be deemed to make them 
option. one building. 

(7) A description of all projects receiving a variance and the reason Built· Upon Area. Built-upon areas shall include that portion of a 

for granting the variance shall be submitted to the Water Quality development project that is covered by impervious or partially imper· 
Division on January 1st of each year. vious cover including building, pavement, gravel roads, recreation 
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facilities (e.g. tennis courts), etc. (Nole: Wooden slatted decks and 1he 
water area ot a swimming pool are considered perVious.) 

Cluster DeveropmenL The grouping ot buildings In Older to conserve 
land l'8SOUl'C8f and poyfde for innovation In Ole design of Ole project. 
This tenn lnckldel nonresidential ckwelopment as wel as single-lam
ily l9Sidential $Ubcivisicns and multifamily developrnenls 1hal do not 

involve the subcivislon ol land. 

Composting Facility. A facility in which only slumps, imbs, leaYes, 
grass and untreated wood collected lrom land clearing or landscapiig 

operations is deposited. 

Critical Area. The area adjacent 1o a waler supply inlake or reservar 
where riskassocia1ed with pollution is greater than from the rernainiYJ 
portions ol the watershed. The critical area is defined as eldielXi1g 

either one-half mJe from the normal pool elevation of the reseMli' i'I 
which the intake is located or 1o Ole ridge line ol the walershed 
(whichever comes first); or one-hall mie upstream Iran Ile Dake 
localad directly In the Slream or river (l'IJHll-the river), ortheroge line 

of the walelshed (whichever comes first). 

Development. Mt land disUbing activity which adds ti or chrlges 

1he amount ol impeNious or partiaDy imperiious rt:1if!l an a land na 
or which o1helwise decreases the infiltration ol precipilalion irt> Ile 
soil. 

Discharging Landfill A fandfiR which discharges 1rea1ed leadU 
land which requires a National Pollution Discharge Efimination SysBn 

NPDES Pennil 
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(3) having an approved site specific or phased development plan 

as authorized by the General StaMes (G.S. 153A-344.1) 

ExfsUng Lot (Lot Of Record~ A lot which is part of a subd'lvision, a 

plat ot which has been reconled in the Olficeol the Register ot Deeds 
prior to the adoption ol lhls ORinance, or a lot described by me\8$ 

and botnls, the description ol which has been so recorded prior to 
the adoption ot tis Ordinance 

Family. One or more persons occupying a single dwe!Hng unit, 
provided that Lriess al members are related by blood or marriage or 

adoption, no such family shall contain over five persons, but further 

provided that domestic servants employed or iving on the premises 

may be housed oo the premises wi1lloul being CW1led as a family or 

families. 

Hazardous Malellal krf subslance listed as such in: SARA section 

302, Exlremely Hazardous Subslances, CERCLA Hazardous Sub
SlanCeS, or Section 311 ol CWA (oil and hazardous substances). 

Industrial DevelopmenL My non-residential dewlopment Iha! re
qlires an NPDES pennit fer an Industrial discharge and/or requires 

the use or storage ol any hazardous matsrial for the purpose of 

manufaclUring, assembling, finishing, cleaning or developing any 

product or commocly 

Landfill. A facifi1y for the disposal of solid waste on land in a sanitary 

mamer in ac:cordance with Chapter 130a, Article 9 of 1he N. C. 
General Slatu\es. For the purpose of this ordinance 1his term does 

not include composting faciAties. 

LoL A parcel ot land occupied or capable of being occupied by a 
Dwelllng UniL A building, or pol1ion thereof, providing complei3 and building or group of buildings devoted to a common use, together with 

pennanent living faciilies for one family. the customary accessories and open spaces belonging to the same. 

ExlsUng DevelopmenL Those projects that are built cc those Jlll>- Major Variance. A variance 1rom the minimum statewide water . 
jects that at a minirm.m have established a vested right IXlder Nath supply watershed protection rules Iha! results in any one or more of 
Carolina zoning law. as ol lhe effective date of this oroinance based 1he following: 
on at least one of the following ctiteria: 

(1) 1he relaxation, by a factor of morelhan ten (10) percent, of any 
(1) substantial expenditures of resources (time, labor, money) management requirement that takes the form of a numerical standard 

based on a good faith reliance upon having received a valid local under 1he low density option; 
government approval to prooeed with the project, or 

(2) having an outstanding valid building pennit as authociied by 

the General Statutes. (G. S. 153A-344.1) 
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(2) any proposal to relax the built-upon percentage or development 

density. 

Minor Variance. A variance from the minimum statewide water 

protection rules that results in a relaxation.by a factor of up to ten (10) 



Scoiland County, North Carolina 
Watrz Supply Watetshed Ordinance 

Revised and re-adopted 
September 8, 1997 

percent. o1 any management requirement under lhe loW density definition nor be subject to lhe regulations authorized by 1his ordi· 

option. nance: 

Nonconforming Lot of Record. A lot described by a plat or a deed 
1hal was recorded prior 10 lhe effective date of this ordinance (or its 
amendments) Iha! does not meet lhe minimum lot size or other 
development requirements of this ordinance. 

Non-resldentlal Developmenl All development other than residen

tial development, agriculture and silviculture. 

Plal A map or plan of a parcel of land which is to be, or has been 

subdivided. 

Protected Area. The area adjoining ·anc1 upslream of the critical area 
of 'I WS-IV Watershed. The boundaries of the proteclad area are 
defined as within rMJ miles of and draining to the normal pool elevation 
of lhe reservoir or to the ridgeline of lhe watershed; or~ 10 miles 

upstream; and drainil'G to the Intake localed direclly In the stream or 
river or to the rldgeline of the watershed. 

Residential Development. Buildings for residence such as attached 
and detached single-famDy dwel6ngs, apartment complexes, condo

miniums, townhouses, collages, etc. and their associated outbuildings 

such as garages, storage buildings, gazebos, etc. and customary 

home occupations. 

(1) The combination or recombination of portions of previously 
subdivided and recorded lots where the total rwmber of lots is not 

increased and the resultant lots are equal to or exceed the standards 

of this Ordinance. 

(21 The division of land into parcels greater than five (5) acres 

where no street rlght-ol·way de<fication is involved; 

(3) The public acquisition by purchase of strips of land for the 

widening or opening of streets; 

(4) The alvision of a tract in single ownefship whose entire area is 

no greater than tw<i (2) acres iiito not more than'three (3) lots, where 

no street right-ol-way dedication is involved and where the resultant 

lots are equal to or exceed the standards ol this orainance; 

, (5) The division of a tract into plots or lots used as a cemetery. 

Toxic substance. Any substance or combination of substances 
Qncluding disease causing agents), v.hich after discharge and upon 

exposure, ingestion, inhalation, or assimilation into any organism, 

either directly from the environment or ind"irectly by ingestion through 

lood chains, has the potential to cause death, disease, behavioral 

abnormalities (including malfunctions· or suppression in reproduction 

Slngle Family ResldentlaL Any development where: 1) no building or growth) or physical deformities in such organisms or their offspring 

con1ains more than one dwelling unit, 2) fN9l'f dwelling unit is on a or other adverse health effects. 

separate lot, and 3) where no lot contains more than one dwelling unit 
Variance. A permission to develop or use property granted by the 

Street (Road). A right-of-way for vehicular traffic v.hich affords the Watershed Review Board relaxing or waiving a water supply water· 

principal means of access to abutting properties. shed management requirement adopted by the Division of Water 

Structure. Any1hing constructed or erected, incluamg but not limited 
Quality that is incorporated into this Ordinance. 

to buUamgs, which requires location on the land or attachment to Water Dependent Structure. Any structure for which the use re-

something having permanent location on the land. quires access to or proximity to or citing within surface waters to fulfill 

its basic purpose, such as boat ramps, boat houses, docks and 
Subdivider. Any person, firm or corporation who subdivides or 

bulkheads. Ancillaiy facilities such as restaurants, outlets for boat 
develops any land deemed to be a subdivision as herein defined. 

supplies, parking lots and commercial boat storage areas are not 

Subdivision. All divisions of a tract or parcel of land into two or more water dependent structures. 

lots, building sites, or other divisions for the purpose of sale or building 
Watershed. The enfae \ar.d area con\rib\Jling surface drainage lo a 

development (v.hether immediate or Mure) and shall include all 
specific point (e.g. the water supply intake.) 

division of land involving the dedication of a new street or a change in 

existing streets, but the following shall not be included within this 
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Watershed Aclmlnlslrator. An official or designated person of Scot
land County responsrllle for admirislralion and en!Orcement ol ttis 

Ordinance. 

Section 502: Word Interpretation 
Fer 1he purpose ol llis Ordinance, cer1ain words shall be inlerpnlled 

as follows: 

Words in the present tense include the fulure tense. 

Wonls used in the singular runber include the plural, and wcrds used 
in 1he plural number include 1he singular, IJlless 1he natural construc
tion of the wording indicates otherwise 

The word "person" includes a finn, association, corporation, trust, and 

company as well as an individual. 

The word "S1rUCIW8" shall included the word "building'. 

The word "lot' shaD include 1he wcrds, "plot,· 'parcel," or "tract." 

The word "shalr is always mandatory and no1 merely direeloly. 

The word "will" is always mandatory and nol merely direeloly. 

ATTEST: 

SCOTLAND COUNTY BOARD OF COMMISSIONERS 

BY~ 
Chainnan 

Date: ~ ? lffl 
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