
ORDINANCE i/16 

COUNTY OF SCOTLAND 

STATE OF EMERGENCY 

AN ORDINANCE AUTHORIZING THE PROCLAMATION OF A STATE OF EMERGENCY 
AND THE IMPOSITION OF PROHIBITIONS AND RESTRICTIONS DURING A STATE 
OF EMERGENCY. 

Section I. Purpose 

The purpose of this ordinance is to provide an avenue whereby the Chairman of the Board of 
County Commissioners can take action, on an emergency basis, to minimize possible suffering of 
citizens or possibly property damage by limiting access to certain areas, and/or to limit the move­
ment of objects or people during certain periods. 

Section II. Authority 

This ordinance is issued under the authority of Chapter 14, Article 36A, as amended, of the 
North Carolina General Statutes. 

Section III. State of Emergency; Restrictions Authorized. 

(a) A state of emergency shall be deemed to exist whenever, during times of public crisis, 
disaster, rioting, catastrophe, or similar public emergency, for any reason, public safety author­
ities are unable to maintain public order or afford adequate protection for lives, safety or pro­
perty, or whenever the occurrance of any such condition is imminent. 

(b) In the event of an existing or threatened state of emergency endangering the lives, 
safety, health and welfare of the people within Scotland County or any part thereof, or threatening 
damage to or destruction of property, the Chairman of the Board of Coll\11lissioners of Scotland County 
is hereby authorized and empowered under Section 14-288.13 to issue a public proclamation declaring 
to all persons the existence of such a state of emergency, and, in order to more effectively protect 
the lives and property of people within the county, to place in effect any or all of the restrictions 
hereinafter authorized. 

(c) The Chairman is hereby authorized and empowered to limit by the proclamation the appli­
cation of all or any part of such restrictions to any area specifically designated or described 
within the county and to specific hours of the day or night; and to exempt from all or any part 
of such restrictions, while acting in the line of and within the scope of their respective duties, 
law enforcement officers, firemen and other public employees, rescue squad members, doctors, nurses, 
employees of hospitals and other medical facilities; on-duty military personnel whether state or 
federal; on-duty employees of public utilities, public transportation companies, and newspaper, 
magazine, radio broadcasting, and television broadcasting corporations operated for profit; and 
such other classes of persons as may be essential to the preservation of public order and immediately 
necessary to serve the safety, health and welfare needs of the people within the county. 

Section IV. Proclamation Imposing Prohibitions and Restrictions 

(a) The Chairman of the Board of Commissioners of Scotland County by proclamation may impose 
the prohibitions and restrictions specified in secitons V and IX of this ordinance in the manner 
described in those sections. The Chairman may. impose as many of those specified prohibitions and 
restrictions as he finds are necessary, because of an emergency, to maintain an acceptable level of 
public order and services, and to protect lives, safety, and property. The Chairman shall recite 
his findings in the proclamation. 

(b) The pr.aclamtion shall be in writing. The Chairman shall take. reasonable steps to give 
notice of the terms of the proclamation to those affected by it and shall post a copy of it in the 
County Courthouse. The Chairman shall retain a text of the proclamation and furnish upon request 
certified copies of it for use as evidence. 

Section V. ~ 

(a) The proclamation may impose a curfew prohibiting in certain areas and during certain 
periods the appearance in public of anyone who is not a member of an exempted class. The proclamation 
shall specify the geographical area or areas and the period during each 24-hour day to which the 
curfew applies. The Chairman may exempt from some or all of the curfew restrictions classes of 
people whose exempt.ion the Chairman finds necessary for the preservation of the public health, 
safety, and welfare. The proclamation shall state the exempted classes and the restrictions from 
which each is exempted. 

(b) Unless otherwise specified in the proclamation, the curfew shall apply during the specified 
j)ertod eacn day into; tlj.e Chairman by proclamation removes the curfew. 

Section VI. Restrictions on Possession, Consumption, or Transfer of Alcoholic Beverage. 

The proclamation may prohibit the possession or consumption of any intoxicating liquor; includ­
ing beer and wine, other than on one's own premises, and may prohibit the transfer, transportation, 
sale or purchase of any intoxicating liquor within the area of the County described in the proclama­
tion. The prohibition, if imposed, may apply to transfers of intoxicat:l.ng l.iquor by employees of 
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Alcoholic Beverage Control stores as well as by anyone else within the geographical area described. 

Section VII. Restrictions on Possession, Transportation, and Transfer of Danserous Weapons and 
Substances. 

(a) The proclamation may prohibit the transportation or possession off one's oim premises, or 
the sale or purchase of any dangerous ~eapon or substance. The Chairman may exempt from some or 
all of the restrictions classes of people whose possession, transfer, o~ transportation of certain 
dangerous weapons or substances is necessary to the preservation of the public health, safety, or 
welfare· The proclamation shall state tne e~enrpten classes ann tbe restrictions from which each 
is exempted. 

(b) "Dangerous weation or substance" means\ 

(1) Any deadly weapon, ammunltiov, incendiary device, explosive, gasoline. or other 
instrument or substance designed for a use that carries a threat of set:i.ous bodi1y 
injury or destt'Uctiou of property. 

(2) Any other instrument or substance that is capable of being used to inflict serious 
bodily injury or destruction of property, when the circumstances indicate that there 
is some probability that such instrument or substance will be so destructively used. 

(3) Any pact or ingredient in any instrument or substance included above. 

(c) If illlposed, the restrictions shall apply throughout the jurtsdiction of the County or such 
part thereof as desig~ated in the proclamation. 

Section VIIt. Restrictions on Access Areas. 

(a) The proclamation may prohibit obtaining access or attempting to obtain access to any area, 
desigo<tted 1n the manner described in this section, in violation of any order, clearly posted notice, 
or barricade_ indicating that access is denied or restricted. 

<b) Areas to which access is denied or restricted shall be designated by the Sheriff and his 
subordinates when directed in the procl8.1nation to do so by the Chairman. When acting under this 
authority, the Sheriff and bis subordinates may restrict or deny access ta any area, street, highway 
or location within the County if that restriction or denial of access or use is reasonably necessary 
to pr-01110te '?fforts being made to overcome the emergency or to '[)tevent fu,rther aggravation of thC1. 
emergency. 

Sectioti. lX. The Proc.:ll!.lllation May l'rollibit or Restrict: 

(a) Movements of people in public areas; 

(b) The operation of offices, bu,siness establishments, and other places to or f~om which 
~eopl~ lllay travel or at which they may congregate; and 

(~~ Otbe~ activities or conditions thC1. control of ~hich Y1<a1 be reasonablJ necessary to main­
tain OJ:der and protect lives or propert1 d'l.l'.ini t.b.e %t.at.<:. of ~<:.r'f,encJ, '<lit.bin the ai:ea designated 
in the'proclamation. 

Section X. l\znendments of the Proclamation. 

'fhe Ch~irman may amend or extend the proclamation from time to time, making such !l!Odifications 
as he ~ould have been authorized to include in the original proclamation. 

Section xt. Removal of Prohibitions and Restrictions. 

The Chairman shall by proclamation remove the prohibitions and restri~tions as the emergency 
no longer requires them, or when directed to do so by the board of Commisstoners. However, the 
ptoclamation shall expire five days after its last imposition unless soonet terminated. 

Section XII. Separate and S~persedin~ Proclamations. 

The Chairman in his descretion may invoke tbe restrictions autnori$eo rry ~bis oroinance in 
separate proclamation, and IllllY amend any proclamation by means of a superseding proclamation. 

Section XII!. In Case of Absence or Disability of Chaii:man. 

In case of the absence or disability of the Chail:'llllln, the Vice Chairman ot the Board of Comm­
ission~rs, or sucb other person as may be designated by the Board of Commissioners, shall have and 
'fitercise all of the po'lilers herein given the Chairman. 

Section XIV. Penalty for Violation. 

Any person vi6l~ting any prohibition or restriction :imposed by a proclamation authorized by 
this ordinance shall be guilty of a misdemeanor, punishable upon conviction by a fine not exceeding 
50 dollars or imprisonment not exceedtng 30 days, as provided by General Statute 14.4. 
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Section XV. Repeal of Conflicting Ordinances. 

All ordinances in conflict with .the provisions of this ordinance are hereby repealed. 

Section XVI. Territorial Applicability. 

This ordinance shall not apply within the corporate limits of any Municipality, or within any 
area of the County over which the Municipality has jurisdiction to enact general police-power 
ordinances, unless the Municipality by resoltuion consents to its application, in which event it 
shall apply to such areas as fully and to the same extent as elsewhere in the County. 

Section XVII. Validity. 

In any section, subsection, sentence, clause, or phrase of this ordinance is for any reason 
held to be invalid, such decision shall not effect the validity of the remaining portions of this 
ordinance. The Board of Connnissioners hereby declares that it would have passed this ordinance and 
each section, subsection, clause, and phrase thereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses, or phrases be declared invalid. 

Section XVIII. Effective Date of Ordinance. 

This Ordinance shall take effect on the 1st day of April, 1985, and supersedes a previously 
published ordinance adopted March 10; 1972. 

ATTEST: 


