Article 8 — Zoning Districts and Table of Uses

ARTICLE 8 — ZONING DISTRICTS AND TABLE OF USES

Table of Contents

8.1. PURPOSE AND BOUNDARIES. ....cteeiittreerinreteenireeeestreeesaneeeesamteeessmreeesanaeessnreeesaanneeesannaeeseanraeeesanneeessnnnneens 1
8.2. TYPES OF USES WITHIN DISTRICTS. ...vtteeeiuieteiiiieeeeiieeeeeiieeeeseteeeesnreeessneeessemraeessmneeessmneeesannaeeesnneeessnnnneens 3
8.3. RESIDENTIAL AGRICULTURE DISTRICT ..eiiiuuiiiiiiiiiiiiiirie ittt iba e s e s sbas e e s sbae e s ssba e e s snaaee s 7
8.2. RESIDENTIAL SINGLE FAMILY DISTRICT R-1 ..eiiiiiiiiiiiiiiiiiiiccintc et 9
8.3. RESIDENTIAL DISTRICT R-2 .eeiiiiieeiitiee ettt ettt ettt e st e s s e e s smn e e s mn e e e e s mrneeesnreeesanneeeesannens 11
8.4. NEIGHBORHOOD COMMERCIAL DISTRICT €1 ...ciiiiiiiiieeiiiiieeeeieee e ettt e et e st e e s e e e s smnee e s snr e e s s neeeesennees 13
8.5. HIGHWAY COMMERCIAL DISTRICT HC ...viiiiiiiiiiiiiiiiicc ittt 15
8.6. LIGHT INDUSTRIAL DISTRICT I-1 .eeiiiiiiiiiiiiiiiiiiiic ittt aa e s s 17
8.7. HEAVY INDUSTRIAL DISTRICT -2 ...ttt ettt ettt e s s e s s e e s e e e e smr e e e s s nreeesnnees 19
8.8. OPEN SPACE DISTRICT OS ....niiieeeeiiieeeiieee ettt e sttt e st e e st e e e s st e s s s e e e s smneeeesanneeeesnreeessnreeesaneeeesannens 21
8.9. OVERLAY DISTRICTS ESTABLISHED ....uvteiiiiirieiiiiieeiiitiessiirteesiite e e sibae e s siase e s stas e e s sbasesssibaeessnbaeesssasessnnaes 23
8.10. MANUFACTURED HOME OVERLAY DISTRICT (MHOD) .....uviiiiiiiiee ettt ettt et eevae e e arae e e nree e e ennes 23
8.11. HIGHWAY COMMERCIAL OVERLAY DISTRICT FOR THE RESIDENTIAL AGRICULTURAL DISTRICT (RAHC).................. 23
8.12. AIRPORT OVERLAY DISTRICT (AOD) .eiiiiurieiiitieeieitteeecettee e eeittee e eettee s eeetteeeeebaeeeesbreseesabaesesnsbaeeeensresesensens 24
813, TABLE OF USES ...eviiiiiiiiiiiitie ettt sttt et a e s s b s e e s bb e e e s saba e e s sab st e s snbeeesanbaee s 30
8.14. FLOOD DAMAGE PREVENTION ORDINANCE .....uvvtiiiiurietiiirteeiiiteeeiirreessinseessraeesssnnaeesssinaeessnnseesssnsesssnnas 43
8.15. WATER SUPPLY WATERSHED ORDINANCE ......uvteeeeuureeesiunteeeaaureeesaanseeessseeessanneeessnseeesansseessanseeessanseeessnsenees 66

8.1. PURPOSE AND BOUNDARIES.

8.1.1. In order to promote public health, safety and general welfare, all property within the
planning and zoning jurisdiction of Scotland County, which excludes all territory under
jurisdiction of municipalities, is hereby divided into districts with the designations and
purposes listed in Sections 8.2 through 8.8. Districts detailed here include the following:

RA — Residential Agricultural District
R-1 — Residential Single Family District
R-2 — Residential District
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Cl — Neighborhood Commercial District

HC — Highway Commercial District

I-1 — Light Industrial District

I-2 - Heavy Industrial District

OS — Open Space District

MHA, MHB — Manufactured Home Overlay District

RAHC — Residential Agricultural Highway Commercial Overlay District
AO — Airport Overlay District

(Ord. 7/7/2003, Section 4)

8.1.2. Uniformity Within Districts. Except as authorized by the foregoing, all regulations shall be

uniform for each class or kind of building throughout each district, but the regulations in
one district may differ from those in other districts.

Statutory Authority — NCGS Chapter 160D-703(c)

8.1.3. Standards Applicable Regardless of District. This zoning ordinance also includes

development standards that apply uniformly jurisdiction-wide rather than being applicable
only in particular zoning districts.

Statutory Authority — NCGS Chapter 160D-703(d)

8.1.4. Boundaries. The boundaries and location of said these districts are hereby established as
designated on the Official Zoning Map or maps accompanying this ordinance and made a
part hereof, entitled "Scotland County Zoning Map, (Four Volumes) August 1998." Said map
or maps, together with all notations and designations thereon and amendments thereto, are
hereby made fully a part of this Ordinance just as if the same were fully described herein.

(Ord. 7/7/2003, Section 4)

8.1.5 Interpretation of District Boundaries. When uncertainty exists with respect to the

boundaries of any district as shown on the Official Zoning Map, the following shall apply:

a) District boundary lines are intended to be along or parallel to property lines or lot lines
and to the center of streets, highways, railroads, easements, other rights-of-way, and
creeks, streams and other water channels.

b) In the absence of specified distances on the map, dimensions or distance shall be
determined by the scale of the zoning map.

c) When the street or property layout existing on the grounds is at variance with that
shown on the official zoning map, the Board of Adjustments shall interpret the district
boundaries of the ordinance.
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(Ord. 7/7/2003, Section 7)

8.2. TYPES OF USES WITHIN DISTRICTS.

8.2.1. Regulations for each district shall be enforced and interpreted according to the following
rules:

a) Uses by Right. All uses listed as permitted uses are permitted by right according to the
terms of this ordinance.

b) Uses with Conditions. Uses with conditions are permitted subject to compliances with
standards outlined in Article 11.

c) Special Uses. Special Uses are permitted only as reviewed by the Planning and Zoning
Board and approved by the Board of Commissioners. See Article 6 for further
information on Special Uses.

8.2.2 Minimum Regulations. Regulations set forth by this ordinance shall be minimum regulations.
If the requirements set forth in this ordinance are at variance with the requirements of any
other lawfully adopted rules, regulations, or ordinances, the more restrictive or higher
standard shall govern.

8.2.3. Restrictive Covenants. If a restrictive covenant is less restrictive than an applicable zoning
regulation, the zoning law prevails. If the restrictive covenant is more restrictive, it prevails
over the zoning regulation. A valid restrictive covenant that is consistent with applicable law
will not be superseded or terminated by the passage of a later zoning ordinance inconsistent
with that covenant.

8.2.4. Bona Fide Farms. Nothing in this ordinance shall in any way regulate, restrict, prohibit or
otherwise deter any bona fide farms within the jurisdiction of this ordinance, except that any
use of such property for non-farm purposes shall be subject to these regulations.

8.2.5. Permanent v. Temporary Dwellings. Dwelling Unit is defined in NCGS 160D-102 as, “Any

building, structure, manufactured home or mobile home, or part thereof, used and occupied
for human habitation or intended to be so used, and includes any outhouses and
appurtenances belonging thereto or usually enjoyed therewith.” Dwellings are further
classified as either “Permanent” or “Temporary” and specific zoning district can permit these
based on district regulations. The most useful distinction between these terms is that
permanent dwellings are built to the NC Building Code Standards and temporary dwellings,
which are most often recreational vehicles, are not and are not meant for use as permanent
residences. the Figures 8-1 and 8-2 provide a visual representation of typical permanent and
temporary dwelling types.
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Figure 8-1: Typical Examples of Permanent Dwellings

Single-Family Modular Dwelling, Factory Built

Tiny House (Granny Pod) Dwelling Town Home Dwelling
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Singlewide Mobile Home Dwelling Doublewide Manufactured Home Dwelling
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Figure 8-2: Typical Examples of Temporary Dwellings

Recreational Vehicle, Class C Motorhome

Pop-Up Camper

Pull-Behind Camper

Fifth-Wheel Pull Behind Camper
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8.3. RESIDENTIAL AGRICULTURE DISTRICT

(a) District Description and Dimensional Standards.

. . The RA Residential-Agricultural District is established as a district in which the
Residential principal use of the land is for low-density residential and agricultural
Agricultu ral purposes. These districts are intended to ensure that residential

development not having access to public water supplies and dependent
District upon septic tanks for sewage disposal will occur at sufficiently low density

to provide a healthful environment. In addition, some uses that are
necessary in a rural environment, which are nonresidential in nature
" ” . ey .

RA may be allowed with conditions or by special use.

Typical Uses and Structures

Rural Fire and Rescue

Ce

\ Y Welcome! i \ ,.%'
| Scottand County Fecamin {7 |

(EAne

Residential Housing Agricultural Processing Operations
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DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet

Minimum Lot Width in Feet

Minimum Lot Depth in Feet

Minimum Setback Lines In Feet:

Front

Side

Corner Lot, side abutting street

Rear

Maximum Building Height *

Maximum Lot Coverage

11,250 Sq. Ft.
80 ft.

150 ft.

40 ft.
10 ft.
20 ft.

20% of the mean lot
depth, not to exceed
30 ft.

35 ft.

40%

15,000 Sg. Ft.
80 ft.

150ft.

40 ft.
10 ft.
20 ft.

20% of the mean lot
depth, not to exceed
30 ft.

35 ft.

30%

20,000 Sg. Ft.
80 ft.

n/a

40 ft.
10 ft.
20 ft.

20% of the mean lot
depth, not to exceed 30
ft.

35 ft.

20%

1 Height of buildings shall not exceed thirty-five (35) feet, unless the depth of the front and total width of
the side yards required herein shall be increased by one(!) foot for each two (2) feet, or fraction thereto,
of building height in excess of thirty-five (35) feet. (Section 24.4(d))

(d) Parking and Loading: Refer to Article 10, Part |.

(b) Signs: Refer to Article 10, Part Il.

(c) Landscaping and Buffering: Refer to Article 10, Part Ill.

(d) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Sections 24.1 - 24.4)
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8.2. RESIDENTIAL SINGLE FAMILY DISTRICT R-1

(a) District Description and Dimensional Standards.

The R-1 district is designed for medium density residential development

Residential Single and other co.rr?patible uses. It provide's an enviror'1ment for 'resident'ial
. use at densities that correspond with the available services while

Famlly protecting residential use from non-residential use that may create a

Di . public health, safety, or general welfare conflict or nuisance. The district
Istrict also protects residential development that is primarily dependent on

“R-1” private wells and septic tanks to insure a safe and healthy living

environment.

Typical Uses and Structures

Churches, Fellowship Halls and Cemeteries

8-9
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DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet 7,000 Sq. Ft. 15,000 Sq. Ft. 20,000 Sq. Ft.
Minimum Lot Width in Feet 60 ft. 70 ft. 80 ft.
Minimum Lot Depth in Feet 100 ft. 120 ft. 150 ft.
Minimum Setback Lines in Feet:
Front 30 ft. 30 ft. 30 ft.
Side 10 ft. 10 ft. 10 ft.
Corner Lot-Side abutting Street 20 ft. 20 ft. 20 ft.

Rear

20% of the mean lot
depth, provided
that the rear yard
depth not exceed

20% of the mean lot
depth, provided
that the rear yard
depth not exceed

20% of the mean lot

depth, provided that

the rear yard depth
not exceed 30 ft.

30 ft. 30 ft.
Maximum Building Height * 35 ft. 35 ft. 35 ft.
Maximum Lot Coverage 40% 30% 20%

1 Height of buildings shall not exceed thirty-five (35) feet, unless the depth of the front and total width of
the side yards required herein shall be increased by one (1) foot for each two (2) feet, or fraction thereto,
of building height in excess of thirty-five (35) feet. (Section 24.4(d))

(b) Minimum lot areas may change for uses in the R District which are permitted with

conditions. Refer to Section 11.4.

(e) Parking and Loading: Refer to Article 10, Part I.

(d) Signs: Refer to Article 10, Part Il.

(e) Landscaping and Buffering: Refer to Article 10, Part IIl.

(f) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Section 25.1 — 25.4)
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8.3. RESIDENTIAL DISTRICT R-2

(a) District Description and Dimensional Standards.

The R-2 district is designed to promote rural residential neighborhoods
in areas adjacent to municipalities. These consist primarily of single
Residential family dwellings, home occupations related to rural living, and services
. . that support them. It provides an environment for residential use at
District densities that correspond with the available services while protecting
MR_ZH residential use from non-residential use that may create a public
health, safety, or general welfare conflict or nuisance.

Typical Uses and Structures

e s

SinI Family Homes

Multi-Family Housing Group Homes

8-11
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DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet

Minimum Lot Width in Feet

Minimum Lot Depth in Feet

Minimum Setback Lines in Feet:

Front

Side

Corner Lot-Side abutting Street

Rear

7,000 Sq. Ft.

60 ft.

100 ft.

30 ft.

10 ft.

20 ft.

20% of the mean lot
depth, provided
that the rear yard
depth not exceed

15,000 Sq. Ft.

75 ft.

120 ft.

30 ft.

10 ft.

20 ft.

20% of the mean lot
depth, provided
that the rear yard
depth not exceed

20,000 Sq. Ft.

80 ft.

150 ft.

30 ft.

10 ft.

20 ft.

20% of the mean lot

depth, provided that

the rear yard depth
not exceed 30 ft.

30 ft. 30 ft.
Maximum Building Height * 35 ft. 35 ft. 35 ft.
Maximum Lot Coverage 40% 30% 20%

1 Height of buildings shall not exceed thirty-five (35) feet, unless the depth of the front and total width of
the side yards required herein shall be increased by one (1) foot for each two (2) feet, or fraction thereto,
of building height in excess of thirty-five (35) feet. (Section 24.4(d))

(c)

conditions. Refer to Section 11.4.

(f)
(e)
(f)
(8)

(Ord. 7/7/2003, Section 26.1 — 26.4)

Signs: Refer to Article 10, Part .

Parking and Loading: Refer to Article 10, Part I.

Landscaping and Buffering: Refer to Article 10, Part Ill.

Outdoor Lighting: Refer to Article 10, Part IV.

Minimum lot areas may change for uses in the R District which are permitted with
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8.4. NEIGHBORHOOD COMMERCIAL DISTRICT C-1

a) District Description and Dimensional Standards.

Neighborhood
Commercial
District
llc_1”

The Neighborhood Commercial District accommodates retail goods
and services to the surrounding residential neighborhood. It is the
intent of this district to permit existing residences to continue until
removed. No new residences are permitted.

Typical Uses and Structures

Government Offices, Post Offices, Courts Childcare Services

Article 8, Scotland County Zoning Ordinance

8-13
Adopted




Article 8 — Zoning Districts and Table of Uses

DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet

20,000 Sq. Ft.

Minimum Lot Width in Feet 75 ft.
Minimum Lot Depth in Feet 120 ft.
Minimum Setback Lines In Feet:
Front 40 ft.
None required
except where a lot
Side | abuts a residential

district, then 15 ft.
required.

Side Abutting Street

None required

30,000 Sq. Ft.

75 ft.

120 ft.

40 ft.

None required
except where a lot
abuts a residential
district, then 15 ft.

required.

None required

40,000 Sq. Ft.

75 ft.

120 ft.

40 ft.

None required except
where a lot abuts a
residential district,

then 15 ft. required.

None required

Rear 15 ft. 15 ft. 15 ft.
Maximum Lot Coverage 60% 50% 40%
Maximum Building Height 45 ft. 45 ft. 45 ft.

(b)  Minimum lot areas for uses in the C District which are permitted with conditions remain as stated

above.

(c) Parking and Loading: Refer to Article 10, Part I.

(d) Signs: Refer to Article 10, Part II.

(e) Landscaping and Buffering: Refer to Article 10, Part lll.

(f)  Outdoor Lighting: Refer

(Ord. 7/7/2003, Section 27.1 — 27.

to Article 10, Part IV.

4)
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8.5. HIGHWAY COMMERCIAL DISTRICT HC

a) District Description and Dimensional Standards.

The Highway Commercial District accommodates many commercial

. uses that are essential services to passing motorists. The purpose is to
Highway e .
provide primarily for auto-dependent uses in areas not amenable to
Commercial easy pedestrian access and a comfortable pedestrian environment. It
. R is expected that the Highway Commercial District will serve not only
District interstate travelers as well.
ann

Typical Uses and Structures

-

Fire and Emergency Operations Feed and Seed Stores

Restaurants and Eating Establishments

8-15
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DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet

20,000 Sq. Ft.

Minimum Lot Width in Feet 75 ft.
Minimum Lot Depth in Feet 120 ft.
Minimum Setback Lines In Feet:
Front 40 ft.
None required
except where a lot
Side | abuts a residential

district, then 15 ft.
required.

Side Abutting Street

None required

30,000 Sq. Ft.

75 ft.

120 ft.

40 ft.

None required
except where a lot
abuts a residential
district, then 15 ft.

required.

None required

40,000 Sq. Ft.

75 ft.

120 ft.

40 ft.

None required except
where a lot abuts a
residential district,

then 15 ft. required.

None required

Rear 15 ft. 15 ft. 15 ft.
Maximum Building Height 45 ft. 45 ft. 45 ft.
Maximum Lot Coverage 60% 50% 40%

(b) Minimum lot areas for uses in the C District which are permitted with conditions remain

as stated above.

(c) Parking and Loading: Refer to Article 10, Part |.

(d) Signs: Refer to Article 10, Part II.

(e) Landscaping and Buffering: Refer to Article 10, Part Ill.

(f) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Section 28.1 — 28.

4)
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8.6. LIGHT INDUSTRIAL DISTRICT I-1

a) District Description and Dimensional Standards.

The purpose of the Light Industrial District is to promote and
protect both existing and potential sites which are considered
suitable for industrial use and to prohibit uses of land which would

nght substantially interfere with the continuation of uses permitted in
Industrial the district, and to promote the operation of well-planned and
. . maintained industrial facilities. The Light Industrial District is
District intended to provide locations for enterprises engaged in
”|_1" manufacturing, processing, creating, repairing, renovating,

painting, cleaning, or assembly of goods, merchandise or
equipment which have low levels of dust, noise, vibration and
waste generation.

Typical Uses and Structures

e .

Manufacturing companies

Public or Private Water and Sewer Infrastructure Printing and Publishing Companies

8-17
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DIMENSIONAL STANDARDS
Requirements Public Water And Public Water, No No Public Water
9 Sewer Public Sewer No Public Sewer
Minimum Lot Area One acre One acre One acre
Minimum Lot Width in Feet 200 ft. 200 ft. 200 ft.
Minimum Lot Depth in Feet 250 ft. 250 ft. 250 ft.
Minimum Setback Lines In Feet:
Front 50 ft. 50 ft. 50 ft.
Side 15 ft. 15 ft. 15 ft.
Side abutting Street 15 ft. 15 ft. 15 ft.
Rear 20 ft. 20 ft. 20 ft.
Maximum Lot Coverage 40% 40% 40%

Maximum Building Height

50 ft. unless the depth
of the front and total
width of the side yards
shall be increased by
one foot for every two
feet, or fraction
thereof, of building
height in excess of 50
ft.

50 ft. unless the
depth of the front and
total width of the side

yards shall be
increased by one foot
for every two feet, or
fraction thereof, of
building height in
excess of 50 ft.

50 ft. unless the depth
of the front and total
width of the side yards
shall be increased by
one foot for every two
feet, or fraction thereof,
of building height in
excess of 50 ft.

(b)

Development Guidelines.

1) The total ground area covered by the principal building and all accessory buildings shall not
exceed 40 % of the total lot area.
2) Complete fencing with vegetative screening if the abutting land is in a residential district. The
fence shall be a minimum of 6 feet.

(c)  Minimum lot areas for uses in the | District which are permitted with conditions remain as stated

above.

(d)

Parking and Loading: Refer to Article 10, Part |.

(e) Signs: Refer to Article 10, Part Il.
(f)  Landscaping and Buffering: Refer to Article 10, Part Il.
(g) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Section 29.1 — 29.4)
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8.7. HEAVY INDUSTRIAL DISTRICT [-2

a) District Description and Dimensional Standards.

The purpose of the Heavy Industrial District is to promote and
protect both existing and potential industrial sites which are
considered suitable for heavy industrial use and to prohibit uses
Heavy of land which would substantially interfere with the continuation
Industrial of uses permitted in the district, and to promote the operation of
. . well-planned and maintained industrial facilities. The Heavy
District Industrial District is intended for manufacturing, processing,
“.2” creating, repairing, renovating, painting, cleaning, or assembly of
goods, merchandise or equipment with significant noise, dust,
vibration and waste generation which may not be compatible with
other uses.

Typical Uses and Structures

Freight/Trucking Companies Public or Private Water and Sewer ihfrastructure

8-19
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DIMENSIONAL STANDARDS
ST Public Water And Public Water, No No Public Water
Sewer Public Sewer No Public Sewer
Minimum Lot Area in Square Feet One acre One acre One acre
Minimum Lot Width in Feet 200 ft. 200 ft. 200 ft.
Minimum Lot Depth in Feet 250 ft. 250 ft. 250 ft.
Minimum Setback Lines In Feet:
Front 50 ft. 50 ft. 50 ft.
Side 15 ft. 15 ft. 15 ft.
Rear 20 ft. 20 ft. 20 ft.
Rear abutting a lot zones RA or R 150 ft. 150 ft. 150 ft.
Maximum Lot Coverage 40% 40% 40%
Maximum Building Height 50 ft. 50 ft. 50 ft.

(b) Development Guidelines.

1) Additional building height is allowed to exceed 50 ft. up to 80 ft., when all building setbacks
are increased 20' for every 10' in building height.

2) Complete fencing with vegetative screening if the abutting land is in a residential district. The
fence shall be a minimum of 6 feet.

(c) The total ground area covered by the principal structure and all accessory structures shall not exceed
40% of the total area.

(d) Minimum lot areas for uses in the | District which are permitted with conditions remain as stated
above.

(e) Parking and Loading: Refer to Article 10, Part I.

(f)  Signs: Refer to Article 10, Part Il.

(g) Landscaping and Buffering: Refer to Article 10, Part IlI.

(h) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Section 30.1 —=30.4)
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8.8. OPEN SPACE DISTRICT OS

(a) District Description and Dimensional Standards.

The purpose of the Open Space district is to protect undisturbed open

space, and to prohibit building and urban land use in the land areas

open Space subject to flooding preserve land for public recreation, community

District facility sites, airport approaches, natural or man-made bodies of
"OS” water, forest, and other similar open space uses.

Typical Uses and Structures

State Forests Recreational Areas

8-21
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DIMENSIONAL STANDARDS

Requirements

Public Water And
Sewer

Public Water, No
Public Sewer

No Public Water
No Public Sewer

Minimum Lot Area in Square Feet

one acre one acre one acre
Minimum Lot Width in Feet n/a n/a n/a
Minimum Lot Depth in Feet n/a n/a n/a
Minimum Setback Lines In Feet:
Front 50 ft. 50 ft. 50 ft.
Side 15 ft. 15 ft. 15 ft.
Side abutting Street or Road 20 ft. 20 ft. 20 ft.
Rear 25 ft. 25 ft. 25 ft.
Maximum Lot Coverage 20% 20% 20%
Maximum Building Height 35 ft. 35 ft. 35 ft.

(b) Parking and Loading: Refer to Article 10, Part I.

(c) Signs: Refer to Article 10, Part Il.

(d) Landscaping and Buffering: Refer to Article 10, Part Ill.

(e) Outdoor Lighting: Refer to Article 10, Part IV.

(Ord. 7/7/2003, Section 31.1 -31.4)
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8.9. OVERLAY DISTRICTS ESTABLISHED

There are hereby established overlay districts for use in zoning of Scotland County. Overlay Districts are
implemented in targeted areas to supplement the base zoning districts. Overlay districts are meant to achieve
a specific purpose, such as preservation of existing neighborhood built characteristics, protecting public
safety and welfare, or conserving natural areas.

8.10. MANUFACTURED HOME OVERLAY DisTRICT (MHOD)

8.10.1 Purpose. Inaccordance with the comprehensive plan and based on local needs, and as authorized
by G.S. I53A-383.1 and G.S. 160A-383. l{e,) two types of manufactured home overlay areas may be
established. Such overlay areas may not consist of an individual lot or scattered lots, but shall consist
of a delineated area within which additional requirements or standards are placed upon
manufactured homes. The intent of this approach is to allow manufactured homes in parts of a
zoning district where they would not otherwise be allowed, subject to appropriate conditions. The
Planning and Zoning Board and the Board of Commissioners will give close consideration to whether
manufactured homes would be compatible with surrounding land use.

8.10.2 Description.  Manufactured Home Class A (MHA) and Manufactured Home Class B (MI-1B),
overlay areas which overlay or overlap existing zoning districts, the extent and boundaries of which
are or may be indicated on the zoning map as approved by the Board of Commissioners.

In addition to other permitted uses, Class A manufactured homes shall be permitted in MI-IA
overlay areas, and Class A and B homes shall be pem1tited in MHB overlay areas. These uses are in
addition to other permitted uses. All other applicable requirements, including but not limited to
setback and accessory structure requirements, also shall apply to manufactured homes allowed in
overlay areas.

(Ord. 7/7/2003, Section 5.1.1 =5.1.3)

8.11. HIGHWAY COMMERCIAL OVERLAY DISTRICT FOR THE RESIDENTIAL AGRICULTURAL DISTRICT (RAHC)

In accordance with G.S. 1I53A-342, a Highway Commercial Overlay Area (HC) is established and may be
applied to selected portions of RA (Residential Agricultural) districts for the purpose of controlling
commercial activities along entrance corridor highways on a selective basis. All commercial activities in the
overlay areas shall be approved only as a Special Use, on a case-by-case basis, in accordance with Section
6.5.

(Ord. 7/7/2003, Section 5.2)
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8.12. AIRPORT OVERLAY DISTRICT (AOD)

8.12.1. Intent.

It is hereby found that an obstruction has a potential for endangering the lives and property of
users of Scotland County Airports, and property or occupants of land in its vicinity; that an
obstruction may affect existing or future instrument approaches of Scotland County Airports;
and that an obstruction may reduce the size of areas available for landing, take-off and
maneuvering of aircrafts, thus tending to destroy or impair the unity of Scotland County
Airports and the public investment therein.

Further, it is the intent and purpose of this section to promote the public health, safety, and
general welfare by regulating and restricting the development of structures for human
occupancy within an area surrounding airports within Scotland County to protect residents
from harmful noise. Therefore, the Airport Overlay District is established, which includes Height
restriction and Noise restriction zones within the overlay (see section 11 for definition of
Overlay District).

(Ord. 7/7/2003, Section 6.1)

8.12.2. Airport zones.

In order to carry out the provisions of this Ordinance, there are hereby created and established
celtain zones which include all ofUle land lying beneath the approach surfaces, transitional
surfaces, horizontal surfaces, and conical surfaces as they apply to Laurinburg-Maxton Airport.
Such zones are shown on Laurinburg-Maxton Airport Zoning Map consisting of one sheet,
prepared by the Scotland County Department of Planning and Zoning, as amended from time
to time, which is attached to this Ordinance and made a part hereof. An area located in more
than one of the following zones is considered to be only in the zone with the more restrictive
height limitation. The various zones are hereby established and defined as follows:

(Ord. 7/7/2003, Section 6.2)

(a) Runway Larger Than Utility, Visual Approach Zone - The inner edge of this approach zone
coincides with the width of the primary surface and is 500 feet wide. The approach zone
expands outward uniformly to a width of I,500 feet at a horizontal distance of 5,000 feet
from the primary surface. Its centerline is the continuation of the centerline of the
runway.

(b) Runway Larger Than Utility - With A Visibility Minimum Greater Than 3/4 Mile,
Nonprecision Instrument Approach Zone - The inner edge of this approach zone coincides
with the width of the primary surface and is 500 feet wide. The approach zone expands
outward uniformly to a width of 3,500 feet at a horizontal distance of 10,000 feet from
the primary surface. Its centerline is the continuation of the centerline of the runway.

(c) Runway Larger Than Utility - With A Visibility Minimum up Lo 3/4 Mile, Nonprecision
Instrument Approach Zone - The inner edge of this approach zone coincides with the
width of the primary surface and is 1,000 feet wide. The approach zone expands outward
uniformly to a width of4,000 feet at a horizontal distance of 10,000 feet from the primary
surface. Its centerline is the continuation of the centerline of the runway.
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(d) Runway, Precision Instrument Approach Zone - The inner edge of this approach zone
coincides with the width of the primary surface and is 1,000 feet wide. The approach zone
expands outward uniformly to a width of 16,000 feet at a horizontal distance of 50,000
feet from the primary surface. Its centerline is the continuation of the centerline of the
runway.

(e) Transitional Zones - The transitional zones are the areas beneath the transitional
surfaces.

(f) Horizontal Zone - The horizontal zone is established by swinging arcs of 5,000 feet radii
for all runways designated utility or visual and 10,000 feet for all others from the center
of each end of the primary surface of each runway and connecting the adjacent arcs by
drawing lines tangent to those arcs. The horizontal zone does not include the approach
and transitional zones.

(g) Conical Zone - The conical zone is established as the area that commences at the
periphery of the horizontal zone and extends outward there for a horizontal distance or
4,000 feel.

8.12.3. Airport Zone Height Limitations.

Except as otherwise provided in this Ordinance, no structure shall be erected, altered, or
maintained, and no tree shall be allowed to grow in any zone created by this Ordinance to a
height in excess of the applicable height herein established for such zone. Such applicable
height limitations are hereby established for each of the zones in question as follows:

(a) Runway Larger Than Utility Visual Approach Zone - Slopes twenty (20) feet outward for
each foot upward beginning at the end of and at the same elevation as the primary
surface and extending to a horizontal distance of 5,000 feet along the extended runway
centerline. The elevations of the Runway Larger Than Utility Visual Approach Zone range
from 216.6 to 466.6 feet depending upon horizontal distance from the primary surface.

(b) Runway Larger Than Utility with A Visibility Minimum Greater Than 3/4 Mile
Nonprecision Instrument Approach Zone - Slopes thirty-four (34) feet outward for each
foot upward beginning at the end of and at tl1e same elevation as the primary surface
and extending lo a horizontal distance of 10,000 feet along the extended runway
centerline. The elevations of the Runway Larger Than Utility with A Visibility Minimum
Greater Than 3/4 Mile Nonprecision Instrument Approach Zone range from 216.6 to
510.6 feet depending upon horizontal distance from the primary surface.

(c) Runway Larger Than Utility with A Visibility Minimum As Low As 3/4 Nonprecision
Instrument Approach Zone - Slopes thirty-four (34) feet outward for each foot upward
beginning at the end at the same elevation as the primary surface and extending to a
horizontal distance of 10,000 feet along the extended runway centerline. The elevations
of the Runway Larger Than Utility with A Visibility Minimum As Low As 3/4 Nonprecision
Instrument Approach Zone range from 216.6 to 510.6 feel depending upon horizontal
distance from the primary surface.
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(d) Precision Instrument Runway Approach Zone - Slopes fifty (50) feet outward for each
foot upward beginning at the end of and at the same elevation as the primary surface
and extending 10 a horizontal distance of 10,000 feel (breakpoint) along the extended
runway centerline; thence slopes upward forty (40) feet horizontally for eacll fool
vertically to an additional horizontal distance of 40,000 feet along the extended runway
centerline. The elevations of the Precision Instrument Runway Approach Zone range
from 216.6 to 1,216.6 feet (416.6 feet at breakpoint) depending upon horizontal
distance from the primary surface.

(e) Transitional Zones — Slope seven (7) feet outward for each foot upward beginning at the
sides of and at the same elevation as the primary surface and the approach surfaces,
and extending to a height of |50 feet above the airport elevation, which is 216.6 feet
above mean sea level. In addition to the foregoing, there are established height limits
sloping seven (7) feet outward for each foot upward beginning at the sides of and the
same elevation as the approach surfaces, and extending to where they intersect the
conical surface. Where the precision instrument runway approach zone projects beyond
the conical zone, there are established height limits sloping seven (7) feet outward for
each foot upward beginning at the sides of and the same elevation as the approach
surfaces, and extending a horizontal distance of 50,000 feet measured at 90 degree
angles to the extended runway centerline. The elevations of the Transitional Zones
range from 216.6 to 7,359.4 feet depending upon horizontal distance from the primary
surface.

(f) Horizontal Zone - Established at 150 feet above the airport elevation or at a height
0f366.6 feet above mean sea level. The elevations of the Runway Larger Than Utility
Visual Approach Zone range from 216.6 to 466.6 feet depending upon horizontal
distance from the primary surface.

(g) Conical Zone - Slopes twenty (20) feet outward for each foot upward beginning at the
periphery of the horizontal zone and at 150 feet above the airport elevation and
extending to a height of350 feet above the airport elevation. The elevations of the
Runway Larger Than Utility Visual Approach Zone range from 216.6to 466.6 feet
depending upon horizontal distance from the primary surface.

(h) Excepted Height Limitations - This Ordinance shall not be construed as prohibiting the
construction or maintenance of any structure, or growth of any tree to a height up to
35 feet above the surface of the land, unless otherwise specified by this ordinance.

8.12.4. Use Restriction.

Notwithstanding any other provisions of this Ordinance, no use may be made of land or water
within any zone established by this Ordinance in such a manner as to:

(a) Create electrical interference with navigational signals or radio communication
between the airport and aircraft,

(b) Make it difficult for pilots to distinguish between airport light and others,

(c) Resultin glare in the eyes of pilots using the airport,

(d) Impair visibility in the vicinity of the airport, create bird strike hazards, or

(e) Otherwise in any way endanger or interfere with the landing, takeoff, or
maneuvering of aircraft intending to use the airport.

8-26
Article 8, Scotland County Zoning Ordinance Adopted



Article 8 — Zoning Districts and Table of Uses

8.12.5. Nonconforming Use

(a) Regulations Not Retroactive - The regulations prescribed in this Ordinance shall not
be construed to require the removal, lowering, or other change or alteration of any
structure or tree not conforming to the regulations at the effective date of this
Ordinance, or otherwise interfere with the continuance of a nhonconforming use.
Nothing contained herein shall require any change in the construction, alteration,
or intended use of any structure, the construction or alteration of which was begun
prior to the effective date of this Ordinance, and completion of has been diligently
pursued in accordance with scheduled and passed inspections.

(b) Marking and Lighting - Notwithstanding the preceding provision of this Section, the
owner of any existing nonconforming structure or tree is hereby required to permit
the installation, operation, and maintenance thereon of such markers and lights as
shall be deemed necessary by the Federal Aviation Administration to indicate to the
operators of aircraft in the vicinity of the airport the presence of such airport
obstruction. Such markers and lights shall be installed, operated, and maintained at
the expense of the Laurinburg-Maxton Airport Commission.

8.12.6. Permits

(a) Future Uses - Except as specifically provided in a, b, and cin this section, no material
change shall be made in the use of land, no structure shall be erected or use
otherwise established in any zone hereby created unless a zoning permit indicates
the purpose for which the permit is desired and that the proposed use would
conform to the regulations contained in this section. If the proposed use conforms
to requirements, the permit shall be issued. No permit for a use inconsistent with
the provisions of this ordinance shall be granted unless a variance has been
approved in accordance with this section.

1. Inthe area lying within the limits of the horizontal zone and conical zone, a
zoning permit must specify maximum heights for any tree or structure. Such
tree or structure shall not exceed an elevation of 366.6 feet within the
horizontal zone or the range of 366 .6 to 384.1 feet (depending upon
horizontal distance) within the conical zone.

2. In areas lying within the limits of the approach zones but at a horizontal
distance of more than 4,200 feet from each end of the runway, zone, a
zoning permit must specify maximum heights for any tree or structure. Such
tree or structure shall not exceed an elevation of defined by the geographic
location with the approach zone.

3. In the areas lying within the limits of the transition zones beyond the
perimeter of the horizontal zone, zone, a zoning permit must specify
maximum heights for any tree or structure. Such tree or structure shall not
exceed an elevation of 366.6 feet witllin the horizontal zone or the rang e
of 366.6 to 384.1 feet (depending upon horizontal distance) within the
conical zone.
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(b) Nothing contained in any of the foregoing exceptions shall be construed as
permitting or intending to permit any construction, or alteration of any structure, or
growth of any tree in excess of any of the height limits established by this Ordinance.

8.12.7. Existing Uses

No permit shall be granted that would allow the establishment or creation of an obstruction
or permit a nonconforming use, structure, or tree to become a greater hazard to air
navigation, than it was on the effective date of this Ordinance or any amendments thereto or
than it is when tlle application for a permit is made. Except as indicated, all applications for
such a permit shall be granted.

8.12.8. Nonconforming Uses Abandoned or Destroyed

Whenever the Zoning Administrator determines that a nonconfom1ling tree or structure has
been abandoned or more than 80 percent tom down, physically deteriorated, or decayed, no
permit shall be granted that would allow such structure or tree to exceed the applicable height
limit or otherwise deviate from the zoning regulations.

8.12.9. Variances

Any person desiring to erect or increase the height of any structure, or permit the growth of
any tree, or use property, not in accordance with the regulations prescribed in this Ordinance,
may apply to the Board of Adjustment, (BZA) for a variance from such regulations. The
application for variance shall be accompanied by a detemlination from the Federal Aviation
Administration as to the effect of the proposal on the operation of air navigation facilities and
the safe, efficient use of navigable airspace. Such variances shall be allowed where it is found
that a literal application or enforcement of the regulations will result in unnecessary hardship
and relief granted, will not be contrary to the public interest, will not create a hazard to air
navigation, will do substantial justice, and will be in accordance with the spirit of this
Ordinance. Additionally, no application for a variance to the requirements of this Ordinance
may be considered by the Board of Adjustment, (BZA) unless the county has furnished a copy
of the application to the Airport Manager for advice as to the aeronautical effects of the
variance. If the Airport Manager does not respond to the application within 10 days after
receipt, the Board of Adjustment, (BZA) may act on its own to grant or deny said application.
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8.12.10. Obstruction Marking and Lighting

Any permit or variance granted may, if such action is deemed advisable to effectuate the
purpose of this Ordinance and be reasonable in the circumstances, be so conditioned as to
require the owner of the structure or tree in question to install, operate, and maintain, at the
owner's expense, such markings and lights as may be necessary. If deemed proper by the
Board of Adjustment, (BZA), this condition may be modified to require the owner to pcrmit
the Laurinburg-Ma'(ton Airport Commission, at its own expense, to install, operate, and
maintain the necessary markings and lights.

8.12.11. Enforcement

It shall be the duty of the Scotland County Zoning Administrator lo administer and enforce the
regulations prescribed herein. Applications for permits and variances shall be made to the
Scotland County Planning Director upon a form published for that purpose. Applications
required by this Ordinance to be submitted to the Scotland County Planning Director shall be
promptly considered and granted or denied. Application for action by the Board of Adjustment
(BZA) shall be forthwith transmitted by the Scotland County Zoning Administrator.

8.12.12.Board of Adjustment

(@) The mandate of the existing Board or Adjustment, (BZA), shall be expanded to have and
exercise the following powers: (1) to hear and decide appeals from any order,
requirement, decision, or determination made by the County Planning Director in the
enforcement of this Section; (2) to hear and decide special exceptions to the terms of
this Section upon which such Board of Adjustment, (BZA) under such regulations may
be required to pass; and (3) to hear and decide specific variances.

(b)  Except as noted above, the existing Board of Adjustment, (BZA), shall remain as
previously constituted by the Scotland County Board of Commissioners.

8.12.13. Appeals

(a) Any person aggrieved by a decision of the County Zoning Administrator, made in the
administration of the Ordinance, may appeal to the Board of Adjustment.

(b) All appeals hereunder must be taken within thirty days from the day the Board of
Zoning Adjustment decision was rendered and communicated, by filing with the
Scotland County Planning Director a notice of appeal specifying tlle grounds thereof.
The Scotland County Planning Director shall forthwith transmit to the Board of
Adjustment, (BZA) all the papers constituting the record upon which the action
appealed from was taken.

(c) An appeal shall stay all proceedings in furtherance of the action appealed from unless
the Scotland County Planning Director certifies to the Board of Adjustment, (BZA), after
the notice of appeal has been filed with it, that by reason of the facts stated in the
certificate a stay would in the opinion of the Scotland County Zoning Administrator
cause imminent peril to life or property. In such case, proceedings shall not be stayed
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except by order of the Board of Adjustment, (BZA) or notice to the Scot land County
Planning Director and on due cause shown.

(d) The Board of Adjustment (BZA) shall fix a reasonable time for hearing appeals, give
public notice and due notice to the pmlies in interest, and decide the same within a
reasonable time. Upon the hearing, any party may appear in person or by agent or by
attorney.

(e) The Board of Adjustment may, in conformity with the provisions of this Section 63-63
of the General Statutes of the State of North Carolina, reverse or affirm, in whole or in
part, or modify the order, requirement, decision, or detemlination appealed from and
may make such order, requirement decision, or determination as may be appropriate
under the circumstances.

8.12.14.Judicial Review

Any person aggrieved, or any taxpayer affected by any decision of the Board of Adjustment,
(BZA), may appeal to the Superior Court as provided in Section 63-63 of the Genera | Statutes
of the State of North Carolina.

8.12.15. Enforcement and Remedies

Each violation of this Ordinance or of any regulation, order, or ruling promulgated hereunder
shall constitute a Class 3 misdemeanor. Each day a violation continues to exist shall constitute
a separate offense. In addition, the county may institute court action to prevent, retain,
correct, or abate any violation of this ordinance, or of airport zoning regulations or of an order
or ruling made in connection with its administration or enforcement. Such actions shall
include, but not be limited to those for injunctive relief.

8.12.16. Conflicting Regulations

Where there exists a conflict between any of the regulations or limitations prescribed in this
Ordinance and any other regulations applicable to the same area, whether the conflict be with
respect to the height of structures or trees, and the use of land, or any other matter, the more
stringent limitation or requirement shall govern and prevail.

(Ord. 7/7/2003, Section 6)

8.13. TABLE OF USES
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b

TABLE OF USES
Key: P = Permitted Use C = Permitted Use with Conditions S = Special Use Permit Required
Use Type Zoning Districts Specific Development Regulation
RA |R-1|R-2|C1 | HC|I1 | I2| OS

AGRICULTURAL USES

Agricultural Uses (including Bona fide farms and Agritourism Uses

(including the sale of products at a retail stand), Greenhouses, Plant P P P P P
Nurseries and Turf Farms

Bona Fide Farms P P p P P

Farmer's Markets — Commercial; Open Air Markets C C C

Forestry and Forestry Support Services

Cluster Housing Development

Dwelling, Accessory Residential

Dwelling, Duplex (Two-Family)

Dwelling, Mixed Use

Dwelling, Single Family (incl. Modular Homes) on Individual Lots

| use
A

such as apartments, condominiums, and townhouses

[Dwelling, Multi-Family, including structures with three or more un

its

Granny Pods (See Temporary Health Care Structures)

S 11.31
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Manufactured Home, Class A, on Individual Lots P |

Manufactured Home, Class C on Individual Lot or in MHP PROHIBITED |_
See Article 13: Manufactured

Ma::::c::ed HOOI:e azra Temporary Use cleclclceclcl]cl]ec 11.57

Residential Subdivision O I See Article 15: Subdivisions

Rooming and Boarding Houses

|\

Ambulance Service, Public or Private C C 11.7
[Animal Shelters C C 11.9
Arenas, Assembly and Exhibition Halls - Public or Private C C 11.10
Athletic Fields, Recreational Buildings, and Playgrounds P P P C C C 11.11
Cometerien™ Tt e Fanily Coneteris el s]s s
(e, Symagogur o Ot Plaves of Worship ot il aE Il
Clon (v Lo, Commuity Cntor Mectng and Aty el g ) g g | e | o
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RA | R-1 | R-2|C1 | HC | I-1 | I-2 | OS

Day Care Center Adult (facility with more than eight persons) C 11.25
Day Care Center, Child (facility with more than eight children) C 11.26
Family Child Care Home/Day Car H me ( eight children. A

family child care home is licensed by the NC D Child Development and C

Early Ed.) 11.27
Day Care Home, Adult (seven or more beds) C 11.28
Family Care Home (no more than six residents) C C C 11.32
Fire and Rescue Station/Law Enforcement Station C p P I =

Government Office/Facility (such as a Post Office, Veteran's Affairs or

Industrial trade schools and research labs P P |
Nature Observation Points an d Reserves P |

Nursing homes, rest homes and convalescent centers C C C | 11. 62

Offices - Business, professional and medical IR X
Public Airports (must meet Airport Overlay District requirements S S ee Section 3.

Radio and Televi(sion Studios, including towers ) S S S S S S11.67 =
i pooe horsbal sl il cqmecaion e 1. clefe c 11.68
izl;ﬁzliisiil:;:zf;i\];lt;iléSSK-12; Colleges and Universities; P P P &\\\\\\\\\\\\\\\\\\\\\\\\\\\\\%
Solid Waste Convenience Sites and Recyecling Sites C C C C C C C C 11.71

Urgent Care Facility/Medical Care Clinics/Hospitals - Public or Private cpregpcacyprpgpr 11.76

'Wireless Communication Towers an d other stee 1 framewor k towers S S S S S See Article 16
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| RA | R1|R-2|C1| HC | I1 | I2 | OS |

COMMERCIAL AND RECREATIONAL

Adult Businesses and Entertainment Establishments( including
bookstores ) S 11.6

Animal Kennels (outdoor) and Boarding and Grooming Facilities; Vet
Clinics C P P P 11.8

Auction House, no livestoc k C C P 11.12

N I I

i E—
P ——————

Auto Service Station, no storage, no junk vehicles
Bakery Products, Candy, Confectionary Shops

Bank, Savings and Loan, or Credit Union (with or without drive-in)

Barber or Beauty Shop

|
Bed and Breakfast Inns PP [P |
Boat and trailer works and sales PP
Bookstores HIE |
Building Supply Sales P |
Cabinet, casket, woodworking and upholstery shops PP |

Campgrounds (Public and Private); Recreational Vehicle Parks; Travel
Trailer Parks 11.17

Bakery Products, Candy, Confectionary Shops

Bank, Savings and Loan, or Credit Union (with or without drive-in)

=2 | Ba-EN e vA Mia=lN | Biacll Mavl lav!
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RA |R-1|[R2[c1|HC| 11 | 1-2 | 0S H ‘

Car Renting, Leasing and Sales P p

Car (Vehicle) Repair and Services - including but not limited to body
shops, engine repair, garages, wrecker services. Does not include junk P P P

ehicle storage.

llcar Wash | [p e [e]er| ‘
Icarnivals and Fairs (see Temporary Events) hANNNNaaaaaaaaan

Contractors/Construction Business - including but not limited to

general contractors, subcontractors/trades (grading, landscaping, tree P P P

services, equipment services) etc.)

Convenience Store with or without gas pumps P aasss A
Driving Range P b
Drive-Tn Theatre P e
Drugstores and Gift Shops PP .
Dry Cleaners ple] | 000
Eating and Drinking Establishments, excluding drive-ins p p |
P L
. 00000 |
po.
.
L

Flea Market - Permanent Location (See Temporary Uses for

Temporary Flea Markets) 11.36
Firing Range S | 11.35

| ous
Florist S A

Eating and Drinking Establishments, including drive-ins

Electrical supply houses and repair shops

Extermination and Pest Control Services

Farm Equipment Sales and Service P

2=l Ba=A (Ba=N Ba=N Ba]
=l Ba=A (el el Ba

Feed and Seed Sales, with or without outdoor storage P P P
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RA

R-1

R-2

C-1

HC

I-1

I-2

0S

Fuel Oil Sales (Retail)

11.41

Funeral Home, no Crematorium

C

C

11.42

Funera 1 Home with Crematorium

11.43

Go-Cart and Motor Cross Raceway/Track

|28 | RN NN (Nep)

11.44

||Golf Course, Par 3

11.45

||Golf Course, excluding miniature golf - Public or Private

11.46

||G01f Course, Miniature Golf

L.

Grocery Stores

AN,

Hardware Store

Heating and refrigeration shops

Helipads and Heliports

Health and Wellness establishments

Hotels and Motels

Ice Vending Machine, unmanned

<laf=|~

Laundries, Laundromats and dry-cleaning pick-up stations

|

Lumber Yards; Building materials storage and sales yards including
storage

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

Manufactured/Modular Home Sales Lots

Manufactured Home Storage and Repair yard

AN\
ﬁ

11.58

Mini-Warehouse/Storage Facility

11.60

|

Mixed Use Development (commercial is primary use)

Movie Theaters not including drive-ins

Moving Companies

I
AN\
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RA

R-1

R-2

C-1

HC

I-1

I-2

0S

Off-Premise Advertising (Billboards)

C

See Section 10.8

Other vehicle and equipment sales and services, including farm

equipment, trucks, motorcycles, motor homes and campers, boats.

Parking lots and structures as principal uses

Printing, publishing and binding establishments

ol Ba=A e R Nt

a=2 a= B e o

Recreation, Indoor including bowling alleys, skating rinks, etc.

AL

Real Estate Offices

Recreational Vehicle Sales

Riding Stables

ALMIMIIIIINIINNY

Shopping Centers

Sign painting and manufacturing establishments

|
‘

Tax Preparation Offices

Tire recapping establishment

Tobacco and Vape Shops

Vehicle Towing Services

11.77

AN

Vehicle Parts and Supply Sales

Transportation and Freight Terminals/Truck Stop

11.75

'Wholesale Trade such as building supplies, farm equipment, feed and
seed, office equipment and supplies, large household appliances,

plumbing and electrical fixtures, wholesale businesses, lumberyards,

etc.)
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‘ INDUSTRIAL AND MANUFACTURING USES

RA | R-1 | R-2 | C-1

HC

I-1

I-2

0S

Air conditioning and heat

ing equipment manufacturing

P

Aircraft or missile manufacturing

| 11.13

Alcohol or alcoholic beverage manufacturing

| 11.14

Amusement, recreat

ional and sporting goods manufactur

ing

ae)

Apparel and clothing manufacturing, including hosiery

ae]

a=l [Ra=l (KN RPN | Rae!

.
-

Bakeries and other est

'wholesale distribution

ablishments manufacturing food

products for

Belting and brake lining manufacturing

-

Book Binding establishments

AN

Bottling Plants

iacBl (Bach ool (HaeB e

.

Business mac hine manu facturing

ALMMHIIIIMIMIWINY

Carbon or battery manufacturing

11.18

||Ceramic Tile and Glass Manufacturing

11.19

||C ffee and spice pro ing

NN

||C0mmercial or industrial incineration

11.20

ete and asphalt plan

11.21

Dairy products pro ing and distributing facilities

AMHDMDIDDINNY

Drugs, medicines and cosmetics manufacturing

AMMHDDDIMDIY

[Dry Cleaning and laundry plants

T (== |~

ja=A (Ma=B (RaB (e B (NOSNN KON el (RO KOO | Rachi | Ravl (el | Havl (Hae)

Electr nd electron

ical appliances a

ic equipment manufactur

ing

I
NN
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RA Rl Cl HC I-1 I2 0S

Extraction Operations (See Mining and Quarrying) \\\

Farm machinery assembly, sales, storage and repairs
p

Feed Processing and Packaging

Felt and sandpaper manufacturing

Fertilizer manufacturing 11.37

Flour and feed mills P

|  us |
I
| uss

Food Processing and Slaughterhouses 11.38

Foundries

| 11.39

Ireezer lockers and ice plants

Furniture Manufacturing

N\
L

Hardware and housewares manufacturing P

Hazardous and Toxic Chemical Processing and Disposal 11 47

a=ll(Ravll (RN (Mol (Mol (Mol (KON (ROSN (Mall (KON (Mol (ae)

I_
NN

Home furnishings manufacturing

Industrial Research Laboratories

A\
l—l

Industrial Supplies and Equipment Sales C 11.52

Ink Manufacturing 11.53

Insulation and wallboard manufacturing

\—1
AN

Leather products including luggage and shoe manufacturing

ALMIDIDIOMOMIOMDINN

L

Light machine and tool manufacturing

N

Machine and welding shops

Manufactured homes manufacturing and on-site display and sales

*28 (Ba=N | Racl (avN | Rac)

e

Manufacturing or Industrial Use not elsewhere listed 11.59

a=l (K2 Ba- Havl | Havll | RavAl (el (RO2)

A

Metal Fabricating plants including boiler and tank works
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ﬁﬁ:ig;aj:j:fi?jj: and General Extraction Industries - IS> |
Motorcyele, lawn mower and power equipment sales and service P | P I
usical Lnstrument Manafacturing r el L
e I
Pickle processing PP
umbing and heating opply home 1REYY Y
Pottery. porcelaim or vitreous clay Mamufacturing v v —
Precision instruments and jewelry Manufacturing P p I
Printing, engraving and publishing establishments P p I
Rubber anfacturing. natural or cynthetic ; “
Sawmills, planing mills, pallet and basket manufacturing p
Sheet metal, roofing and plumbing materials manufacturing P i
Lextile Products Manufacturing v _
Vinegar and yeast manufacturing P I
'Waste materials reduction, disposal or treatment P _
g ol e | R
T E— T I —
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RA | R1|R-2|C1| HC | I-1 | I-2 | OS

Waste Management, Storage and Utility Uses

Automobile parking lots and structures [T [ Tele[>]r]

Automobile and other junk, wrecking or salvage yards S S S 11.16
Automobile Service Station — Including Storage of Junk Vehicles S S S 11.15
Fuels, Bulk Storage S S 11.40
Hazardous Chemical Storage S 11.49
Junk Yards/Salvage Yards and Auto Graveyards S S 11.54
Landfill, Demolition S S S 11.55
Landfill, Sanitary S S S 11.56
Private Utilities, Equipment, Lines, Substation, Storage Yards C C C P P P P C 11.65
Public Utilities, Equipment, Lines, Substation, Storage Yards C C C P P P C 11.66
Solar Farms S S S See Article 14 — Solar Farms

Outdoor Sales and Display Areas C C P P 11.63
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RA | R1|R-2|C1| HC | I-1 | I-2 | OS

Customary accessory structures other than those listed here, including

detached garages, swimming pools, etc. when located in the rear yard

where they shall not cover more than 30% of said rear yard area. C C C C C C C C 11.5
[Home Occupation C C C C C 11.48
Outdoor Storage C C C C C 11.64
Satellite Dish Antenna C C C C C P P 11.69

Manufactured Home as a Temporary Use C C C C C C 11.53
Temporary Sawmill S 11.72
Temporary Structures and Uses C C C C C C C C 11.73
Temporary Construction Buildings (See Temporary Structures and

Uses Section 11.73.6) C C C C C C C C 11.73(¢)
Temporary Real Estate Offices/Model Home Sales Offices C C C C C C C C 11.73(b)
Temporary Storage in a Portable Container C C C C C C C C 11.73(d)
Temporary Emergency, Construction and Repair Residence C C C C C C C C 11.73(e)
Temporary Farm Worker Housing C C C C C C C C 11.73(g)
Garage, Yard, Auction and Estate Sales C C C C C C C C 11.73(h)
Temporary Outdoor Seasonal Sales C C C C C C C C 11.73(i)
Temporary Flea Markets C C C C C C C C 11.73(j)
Temporary Special Events C C C C C C C C 11.73(k)

USES NOT OTHERWISE CLASSIFIED

|Any Use Not Otherwise Prohibited By Law Or By This Ordinance IT"T"T"T"T"T"T"TI 11.80 |
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8.14. FLooD DAMAGE PREVENTION ORDINANCE

Scotland County

Flood Damage Prevention Ordinance

ARTICLE 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES,
SECTION A. STATUTORY AUTHORIZATION.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3 and 4 of Article 18 of Chapter
153A; and Part 121, Article 6 of Chapter 153A of the North Carolina General Statutes, delegated to local governmental units
the responsibility to adopt regulations designed to promote the public healh, safety, and general welfare.

Therefore, the Board of Commissioners of Scotland County, North Carolina, does ordain as follows:

SECTION B. FINDINGS OF FACT.

(1)  The flood prone areas within the jurisdiction of Scotland County are subject to periodic inundation which results in
loss of life, property, health and safety hazards, dis iption of commerce and governmental services, extraordinary
public expenditures of flood protection and relief, an impairment of the tax base, all of which adversely affect the
public health, safety, and general welfare.

2)  These flood losses are caused by the cumulative effect . bstructions in floodplains causing increases in flood heights
and velocities and by the occupancy in flood prone areas ¥ uses vulnerable to floods or other hazards.

SECTION C. STATEMENT OF PURPOSE.

It is the purpose of this ordinance to promote public health, safety, and general welfare and to minimize public and private
losses due to flood conditions within flood prene areas by provisions designed to:

(1)  restrict or prohibit uses that are dangerous to heaith, safety, and property due to water or erosion hazards or that result
in damaging increases in erosion, flood heights or velocities;

(2)  require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood damage at the
time of initial construction;

(3)  control the alteration of natural floodplains, streamn channels, and natural protective barriers, which are involved in the
accommodation of floodwaters;

(4)  control filling, grading, dredging, and all other development that may increase erosion or flood damage; and

(5)  prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or which may increase
flood hazards to other lands.
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SECTION D. OBJECTIVES.

The objectives of this ordinance are to:

(1)  protect human life, safety, and health;

(2)  minimize expenditure of public money for costly flood control projects;

(3)  minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the
general public;

(4)  minimize prolonged business losses and interruptions;

(5)  minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines,
sireets, and bridges) that are located in flood prone areas;

(6)  help maintain a stable tax base by providing for the sound use and development of flood prone areas; and

(7} ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

ARTICLE 2. DEFINITIONS.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning
they have in common usage and to give this ordinance its most reasonable application.

“Accessory Structure (Appurtenant Structure)” means a structure located on the same parcel of property as the principal
structure and the use of which is incidental to the use of the principal structure. Garages, carports and storage sheds are
common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory structures on farms, and may or
may not be located on the same parcel as the farm dwelling or shop building.

“Addition {to an existing building)” means an extension or increase in the floor area or height of a building or structure.
“Appeal” means a request for a review of the Floodplain Administrator's interpretation of any provision of this ordinance.
“Area of Shallow Flooding™ means a designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base
flood depths determined to be from one (1) to three (3) feet. These areas are located where a clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.

“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHA)".

“Base Flood” means the flood having a one (1) percent chance of being equaled or exceeded in any given year.

“Base Flood Elevation (BFE)” means a determination of the water surface elevations of the base flood as published in the
Flood Insurance Study. When the BFE has not been provided in a “Special Flood Hazard Area”, it may be obtained from
engineering studies available from a Federal, State, or other source using FEMA approved engineering methodologies. This
elevation, when combined with the “Freeboard”, establishes the “Regulatory Flood Protection Elevation™.

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.

“Building” see *Structure”.

“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for the
storage of any chemical or chemically reactive products.

“Development” means any man-made change to improved or unimproved real estate, including, but not limited to, buildings
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or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or
materials.

“Development Activity” means any activity defined as Development which will necessitate a Floodplain Development
Permit.

“Disposal” means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, leaking, or
placing of any solid waste into or on any land or water so that the solid waste or any constituent part of the solid waste may
enter the environment or be emitted into the air or discharged into any waters, including groundwaters.

“Elevated Building” means a non-basement building which has its lowest elevated floor raised above ground level by
foundation walls, shear walls, posts, piers, pilings, or columns.

“Encroachment™ means the advance or infringement of uses, fill, excavation, buildings, structures or development into a
floodplain, which may impede or alter the flow capacity of a floodplain.

“Existing Manufactured Home Park or Manufactured Home Subdivision” means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) was completed before the initial effective date of the floodplain management regulations adopted by the community.

“Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas
from:

(1) the overflow of inland or tidal waters; and/or

(2)  the unusual and rapid accumulation or runoff of surface waters from any source.

“Flood Boundary and Floodway Map (FBFM)" means an official map of a community, issued by the Federal Emergency
Management Agency, on which the Special Flood Hazard Areas and the floodways are delineated. This official map is a
supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM).

“Flood Hazard Boundary Map (FHBM)Y' means an official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the Special Flood Hazard Areas have been defined as Zone A.

“Flood Insurance” means the insurance coverage provided under the National Flood Insurance Program.

“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the Federal Emergency Management
Agency, on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community are
delineated.

“Flood Insurance Study (FIS)” means an examination, evaluation, and determination of flood hazards, corresponding water
surface elevations (if appropriate), flood hazard risk zones, and other flood data in a community issued by the Federal
Emergency Management Agency. The Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and
Flood Boundary and Floodway Maps (FBFMs), if published.

“Flood Prone Area” see “Floodplain”

“Flood Zone” means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that reflects
the severity or type of flooding in the area.

“Floodplain” means any land area susceptible to being inundated by water from any source.
“Floodplain Administrator” is the individual appointed to administer and enforce the floodplain management regulations.

“Floodplain Development Permit” means any type of permit that is required in conformance with the provisions of this
ordinance, prior to the commencement of any development activity.

“Floodplain Management™ means the operation of an overall program of corrective and preventive measures for reducing
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flood damage and preserving and enhancing, where possible, natural resources in the floodplain, including, but not limited to,
emergency preparedness plans, flood control works, floodplain management regulations, and open space plans.

“Eloodplain Management Regulations™ means this ordinance and other zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances, and other applications of police power. This term describes Federal,
State or local regulations, in any combination thereof, which provide standards for preventing and reducing flood loss and
damage.

“Floodproofing” means any combination of structural and nonstructural additions, changes, or adjustments to structures
which reduce or eliminate flood damage to real estate or improved real property, water and sanitation facilities, structures,
and their contents.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot.

“Floodway encroachment analysis” means an engineering analysis of the impact a proposed encroachment into a floodway or
non-encroachment area is expected to have on the floodway boundaries, base flood elevations, and floodway surcharge
elevations. The evaluation shall be prepared by a qualified North Carolina licensed engineer using standard engineering
methods and modeis.

“Freeboard” means the height added to the Base Flood Elevation (BFE) to account for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave
action, blockage of bridge openings, and the hydrological effect of urbanization of the watershed. The Base Flood Elevation
{BFE) plus the freeboard establishes the “Regulatory Flood Protection Elevation™.

“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is located in close
proximity to water, limited to a docking or port facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service facilities.

“Hazardous Waste Management Facility” means, as defined in NCGS 130A, Article 9, a facility for the collection, storage,
processing, treatment, recycling, recovery, or disposal of hazardous waste.

“Highest Adjacent Grade {(HAG)” means the highest natural elevation of the ground surface, prior to construction,
immediately next to the proposed walls of the structure.

“Historie Structure” means any structure that is:

(a)  listed individually in the National Register of Historic Places (a listing maintained by the US Department of
Interior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual
listing on the National Register;

(b)  certified or preliminarily determined by the Secretary of lnterior as contributing to the historical significance of
a registered historic district or a district preliminarily determined by the Secretary to gualify as a registered
historic district;

(c) individually listed on a local inventory of historic landmarks in communities with a “Certified Local
Government (CLG) Program™; or

(d) certified as contributing to the historical significance of a histeric district designated by a community with a
“Certified Local Government (CLG) Program”.

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with
the North Carolina Department of Cultural Resources through the State Historic Preservation Officer as having met the
requirements of the National Historic Preservation Act of 1966 as amended in 1980.

“Letter of Map Change (LOMC)” mean an official determination issued by FEMA that amends or revises an effective Flood
Insurance Rate Map or Fiood Insurance Study. Letters of Map Change include:

(@)  Letter of Map Amendment (LOMA): An amendment based on technical data showing that a property was
incorrectly included in a designated special flood hazard area. A LOMA amends the current effective Flood
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Insurance Rate Map and establishes that a specific property, portion of a property, or structure is not located in a
special flood hazard area.

(b)  Letter of Map Revision (LOMR): A revision based on technical data that may show changes to flood zones,
fiood elevations, special flood hazard area boundaries and floodway delineations, and other planimetric
features.

(c}  Letter of Map Revision Based on Fill (LOMR-F); A delermination that a structure or parce! of land has been
elevated by fill above the base flood elevation and is, therefore, no longer located within the special flood
hazard area. In order to qualify for this determination, the fill must have been permitted and placed in
accordance with the community’s floodplain management regulations.

(d) Conditional Letter of Map Revision (CLOMR): A formal review and comment as to whether a proposed flood
protection project or other project complies with the minimum NFIP requirements for such projects with respect
to delineation of special flood hazard areas. A CLOMR does not revise the effective Flood Insurance Rate Map
or Flood Insurance Study; upon submission and approval of certified as-built documentation, a Letter of Map
Revision may be issued by FEMA to revise the effective FIRM.

“Lowest Adjacent Grade (LAGY" means the elevation of the ground, sidewalk or patio slab immediately next to the building,
or deck support, after completion of the building.

“Lowest Floor” means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access, or limited storage in an area other than a basement area is
not considered a building's lowest floor, provided that such an enclosure is not built s as to render the structure in violation
of the applicable non-elevation design requirements of this ordinance.

“Manufactured Home™ means a structure, transportable in one or more sections, which is built on a permanent chassis and
designed to be used with or without a permanent foundation when connected to the required utilities. The term
“manufactured home™ does not include a “recreational vehicle”.

“Mapufactured Home Park or Subdivision” means a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

“Market Value™ means the building value, not including the land value and that of any accessory structures or other
improvements on the lot. Market value may be established by independent certified appraisal; replacement cost depreciated
for age of building and quality of construction (Actual Cash Value); or adjusted tax assessed values.

“Mean Sea Level” means, for purposes of this ordinance, the National Geodetic Vertical Datum (NGVD) as corrected in
1929, the North American Vertical Datum (NAVD) as corrected in 1988, or other vertical control datum used as a reference
for establishing varying elevations within the floodplain, to which Base Flood Elevations (BFEs) shown on a FIRM are
referenced. Refer to each FIRM panel to determine datum used.

“New Construction” means structures for which the “start of construction” commenced on or after the effective date of the
initial floodplain management regulations and includes any subsequent improvements to such structures.

% “Mon-Encroachmeni Area” means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1)
foot as designated in the Flood Insurance Study report.

“Post-FIRM” means construction or other development for which the “start of construction™ cccurred on or after the effective
date of the initial Flood Insurance Rate Map.

“Pre-FIRM” means construction or other development for which the “start of construction” occurred before the effective date
of the initial Flood Insurance Rate Map.

“Principally Above Ground™ means that at least 51% of the actual cash value of the structure is above ground.
“Pyblic Safety” and/or “Nuisance™ means anything which is injurious to the safety or health of an entire community or

neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream, canal, or basin.
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“Recreational Vehicle (RV)” means a vehicle, which is:

(a)  built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal projection;

(¢}  designed to be seif-propelled or permanently towable by a light duty truck; and

(d)  designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational,
camping, travel, or seasonal use.

“Reference Level” is the top of the lowest floor for structures within Special Flood Hazard Areas designated as Zone AE, A,
A99 or AO.

“Regulatory Flood Protection Elevation” means the “Base Flood Elevation” plus the “Freeboard”. In “Special Flood Hazard
Areas” where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BFE plus two (2) feet of
freeboard. In “Special Flood Hazard Areas” where no BFE has been established, this elevation shall be at least two (2) feet
above the highest adjacent grade.

“Remedy a Violation” means to bring the structure or other development into compliance with State and community
floodplain management regulations, or, if this is not possible, to reduce the impacts of its noncompliance. Ways that impacts
may be reduced include protecting the structure or other affected development from flood damages, implementing the
enforcement provisions of the ordinance or otherwise deterring future similar violations, or reducing Federal financial
exposure with regard to the structure or other development.

“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

“Salvage Yard” means any non-residential property used for the storage, collection, and/or recycling of any type of
equipment, and including but not limited to vehicles, appliances and related machinery.

“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS 130A-
290(a)33).

“Solid Waste Disposal Site” means, as defined in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by
incineration, sanitary landfill, or any other method.

“Special Flood Hazard Area {SFHA)” means the land in the floodplain subject to a one percent {1%) or greater chance of
being flooded in any given year, as determined in Article 3, Section B of this ordinance.

“Start of Construction” includes substantial improvement, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180
days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the actual start of construction means the {irst alteration of any wall, ceiling,
floor, or other structural part of the building, whether or not that alteration affects the external dimensions of the building.

“Structure” means a walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas storage tank that is
principally above ground.

“Substantial Damage” means damage of any origin sustained by a structure during any one-year period whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred. See definition of “substantial improvement”, Substantial damage also means flood-related
damage sustained by a structure on two separate occasions during a |0-year period for which the cost of repairs at the time of
each such flood event, on the average, equals or exceeds 25 percent of the market value of the structure before the damage
occurred.
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“Substantial Improvement™ means any combination of repairs, reconstruction, rehabilitation, addition, or other improvement
of a structure, taking place during any one-year period for which the cost equals or exceeds 50 percent of the market value of
the structure before the “start of construction” of the improvement. This term includes structures which have incurred
“substantial damage”, regardiess of the actual repair work performed. The term does not, however, include either:

(a)  any correction of existing violations of State or community health, sanitary, or safety code specifications which
have been identified by the community code enforcement official and which are the minimum necessary to
assure safe living conditions; or

(b)  any alteration of a historic structure, provided that the alteration will not preclude the structure's continued
designation as a historic structure and the alteration is approved by variance issued pursuant fo Article 4 Section
E of'this ordinance.

“Variance™ is a grant of relief from the requirements of this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant with the community's floodplain
management regulations. A structure or other development without the elevation certificate, other certifications, or other
evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such time as that documentation is
provided.

“Water Surface Elevation (WSE)” means the height, in relation to mean sea level, of floods of various magnitudes and
frequencies in the floodplains of riverine areas.

“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at
least periodically. Watercourse includes specifically designated areas in which substantial flood damage may occur.

ARTICLE 3. GENERAL PROVISIONS.

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES.

This ordinance shall apply to all Speciat Flood Hazard Areas within the jurisdiction of Scotland County.

SECTION B. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement between the
State of North Carolina and FEMA in its FIS dated December 6, 2019 for Scotland County and associated DFIRM panels,
including any digital data developed as part of the FIS, which are adopted by reference and declared a part of this ordinance.
Future revisions to the FIS and DFIRM panels that do not change flood hazard data within the jurisdictional authority of

Scotland County are also adopted by reference and declared a part of this ordinance. Subsequent Letter of Map Revisions
(LOMRSs) and/or Physical Map Revisions (PMRs) shall be adopted within 3 months.

SECTIONC. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to the
commencement of any development activities within Special Flood Hazard Areas determined in accordance with the
provisions of Article 3, Section B of this ordinance.

SECTION D. COMPLIANCE.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without full compliance
with the terms of this ordinance and other applicable regulations.

SECTIONE. ABROGATION AND GREATER RESTRICTIONS.

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenanis, or deed restrictions.
However, where this ordinance and another conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.
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SECTIONF. INTERPRETATION.
In the interpretation and application of this ordinance, all provisions shall be:

(a)  considered as minimum requirements;
(b}  liberally construed in favor of the governing body; and
(c)  deemed neither to limit nor repeal any other powers granted under State statutes,

SECTION G. WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on
scientific and engineering consideration. Larger floods can and will occur. Actual flood heights may be increased by man-
made or natural causes. This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted
within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of
Scotland County or by any officer or employee thereof for any flood damages that result from reliance on this ordinance or
any administrative decision lawfully made hereunder.

SECTION H. PENALTIES FOR VIOLATION.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including vielation of
conditions and safeguards established in connection with grants of variance or special exceptions, shall constitute a
misdemeanor. Any person who violates this ordinance or fails to comply with any of its requirements shall be guilty of a
Class 3 misdemeanor and shall be fined more than fifty dollars 9($50.00) for each violation or failure to comply. Each day
such violation continues shall be considered a separate offense. Nothing herein contained shall prevent Scotland County
from taking such other lawful action as is necessary to prevent or remedy any violation.

ARTICLE 4. ADMINISTRATION.

SECTION A. DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Director of Building Inspections or designee, hereinafter referred to as the “Floodplain Administrator”, is hereby
appointed to administer and implement the provisions of this ordinance.

SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION
REQUIREMENTS.

(1)  Application Requirements. Application for a Floodplain Development Permit shall be made to the Floodplain
Administrator prior to any development activities located within Special Flood Hazard Areas. The following items
shall be presented to the Floodplain Administrator to apply for a floodplain development permit:

(a) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the
proposed floodplain development:

(i)  the nature, location, dimensions, and elevations of the area of development/disturbance; existing and
proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

(i)  the boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as
determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard
Area;

(iii)  flood zone(s) designation of the proposed development area as determined on the FIRM or other flood
map as determined in Article 3, Section B;

(iv)  the boundary of the floodway(s) or non-encroachment area(s) as determined in Article 3, Section B;
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(v)  the Base Flood Elevation {BFE) where provided as set forth in Article 3, Section B: Article 4, Section C;
or Article 5, Section D;

{(vi) the old and new location of any watercourse that will be altered or relocated as a result of proposed
development; and

(vii} the certification of the plot plan by a registered {and surveyor or professional engineer.

{b)  Proposed clevation, and method thereof, of all development within a Special Flood Hazard Area including but
not limited to:

(i)  elevation in relation to mean sea level of the proposed reference level (including basement} of all
siructures;

(ii)  elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or AO will
be floodproofed; and

(iii) elevation in relation to mean sea level to which any proposed ufility systems will be elevated or
floodproofed.

{c) If floodproofing, a Floodproofing Certificate (FEMA Form 086-0-34 (7/12)) with supporting data, an
operational plan, and an inspection and maintenance plan that include, but are not limited to, instailation,
exercise, and maintenance of floodproofing measures.

(d) A Foundation Plan, drawn to scale, which shall include details of the proposed foundation system to ensure all
provisions of this ordinance are met. These details include but are not limited to:

(i)  the proposed method of clevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled
foundation, open foundation on columns/posts/piers/piles/shear walls); and

(i)  openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with
Article 5, Section B(4)(c} when solid foundation perimeter walls are used in Zones A, AQ, AE, and Al-
30.

{e)  Usage details of any enclosed areas below the lowest floor.

H Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water
systems to be located and constructed to minimize flood damage.

(g}  Certification that all other Local, State and Federal permits required prior to floodplain development permit
issnance have been received.

(h)  Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to
ensure that the provisions of Article 3, Section B, subsections {6) and (7) of this ordinance are met,

(i) A description of proposed watercourse alteration or relocation, when applicable, including an engineering
report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location
of the proposed watercourse alteration or relocation.

(2) Permit Requirements. The Fioodplain Development Permit shall include, but not be limited to:

(a) A description of the development to be permitted under the floodplain development permit.

(b)  The Special Flood Hazard Area determination for the proposed development in accordance with available data
specified in Article 3, Section B.
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{¢)  The Regulatory Flood Protection Elevation required for the reference level and all attendant utilities.
(d)  The Regulatory Flood Protection Elevation required for the protection of all public utilities.
(e)  All certification submittal requirements with timelines.

(f) A statement that no fill material or other development shall encroach into the floodway or non-encroachment
area of any watercourse, as applicable.

(g)  The flood openings requirements, if in Zones A, AO, AE or A1-30.

(h)  Limitations of below BFE enclosure uses (if applicable). (L.e., parking, building access and limited storage
only).

(3)  Certification Requirements.

(a)  Elevation Certificates

(i) An Elevation Certificate (FEMA Form 086-0-33 (7/12)} Is required prior to the actual siart of any new
construction. It shall be the duty of the permit holder to submit to the Floodplain Administrator a
certification of the elevation of the reference level, in relation to mean sea level. The Floodplain
Administrator shall review the certificate data submitted. Deficiencies detected by such review shall be
corrected by the permit holder prior to the beginning of construction. Failure to submit the certification
or failure to make required corrections shall be cause to deny a floodplain development permit. (STATE
RECOMMENDED BUT OPTIONAL)

(i) A final as-built Elevation Certificate (FEMA Form 086-0-33 (7/i2)) is required afler construction is
completed and prior to Certificate of Compliance/Occupancy issuance. It shall be the duty of the permit
holder to submit to the Floodplain Administrator a certification of final as-built construction of the
elevation of the reference level and all attendant utilities. The Floodplain Administrator shall review the
certificate data submitted. Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to Certificate of Compliance/Occupancy issuance. In some instances, another
certification may be required to certify corrected as-built construction. Failure to submit the certification
or failure to make required corrections shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.

(b) Floodproofing Certificate

It non-residential floodproofing is used to meet the Reguiatory Flood Protection Elevation requirements, a
Floodproofing Certificate (FEMA Form 086-0-34 (7/12)), with supporting data, an operational plan, and an
inspection and maintenance plan are required prior to the actual start of any new construction. It shall be the
duty of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed design
elevation of the reference level and all attendant utilities, in relation to mean sea level. Floodproofing
certification shall be prepared by or under the direct supervision of a professional engineer or architect and
certified by same. The Floodplain Administrator shall review the certificate data, the operational plan, and the
inspection and maintenance plan. Deficiencies detected by such review shall be corrected by the applicant prior
to permit approval. Failure to submit the certification or failure to make required corrections shall be cause to
deny a Floodplain Development Permit. Failure to construct in accordance with the certified design shall be
cause to withhold the issuance of a Certificate of Compliance/Occupancy.

(c)  If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the chassis is more
than 36 inches in height above grade, an engineered foundation certification is required in accordance with the
provisions of Article 5, Section B(3)(b).

(d) Ifawatercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a
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professional engineer’s certified report on the effects of the proposed project on the flood-carrying capacity of
the watercourse and the effects to properties located both upstream and downstream; and a map showing the
location of the proposed watercourse alteration or relocation shall all be submitted by the permit applicant prior
to issuance of a floodplain development permit.

{¢)  Certification exemptions. The following structures, if located within Zone A, AO, AE or A1-30, are exempt
from the elevation/flood proofing certification requirements specified in items (a) and (b} of this subsection:

(1) recreational vehicles meeting requirements of Article 5, Section B(6)(a);
(i)  temporary structures meeting requirements of Article 5, Section B(7); and

(iii} accessory structures less than 150 square feet meeting requirements of Article 5, Section B(8).

(4)  Determinations for existing buildings and structures. For applications for building permits to improve buildings
and structures, including alterations, movement, enlargement, replacement, repair, change of occupancy, additions,

rehabilitations, renovations, substantial improvements, repairs of substantial damage, and any other improvement of or
work on such buildings and structures, the Floodplain Administrator, in coordination with the Building Official, shall:

(a)  Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared by a
qualified independent appraiser, of the building or structure before the start of construction of the proposed
work; in the case of repair, the market value of the building or structure shall be the market value before the
damage occurred and before any repairs are made,

(b)  Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged
condition, or the combined costs of improvements and repairs, if applicable, to the market value of the building
or structure;

(c) Determine and document whether the proposed work constitutes substantial improvement or repair of
substantial damage; and

(d)  Notify the applicant if it is determined that the work constitutes substantial improvement or repair of substantial
damage and that compliance with the flood resistant construction requirements of the NC Building Code and
this ordinance is required.

SECTION C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited to, the foliowing duties:

(1) Review all floodplain development applications and issue permits for all proposed development within Special Flood
Hazard Areas to assure that the requirements of this ordinance have been satisfied.

(2)  Review all proposed development within Special Flood Hazard Areas to assure that all necessary Local, State and
Federal permits have been received, including Section 404 of the Federal Water Pollution Control Act Amendments of
1972,33 U.S.C. 1334,

(3) Notify adjacent communities and the North Carolina Department of Public Safety, Division of Emergency
Management, State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the Federal Emergency Management Agency (FEMA).

(4)  Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-
carrying capacity is maintained.

(5)  Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction
provisions of Article 5, Section F are met.
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(6) Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all attendant
utilities of all new and substantially improved structures, in accordance with the provisions of Article 4, Section B(3).

(7)  Obtain actual elevation (in relation to mean sea level) to which all new and substantiaily improved structures and
utilities have been flood proofed, in accordance with the provisions of Article 4, Section B(3).

{8)  Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with the provisions of Article
4, Section B(3).

(9)  When flood proofing is utilized for a particular structure, obtain certifications from a registered professional engineer
or architect in accordance with the provisions of Article 4, Section B(3) and Article 5, Section B(2).

{10) Where interpretation is needed as fo the exact location of boundaries of the Special Flood Hazard Areas, floodways, or
non-encroachment areas (for example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. The person contesting the location of the boundary shall be given
a reasonable opportunity to appeal the interpretation as provided in this article.

(I1) When Base Flood Elevation (BFE) data has not been provided in accordance with the provisions of Article 3, Section
B, obtain, review, and reasonably utilize any BFE data, along with floodway or non-encroachment area data available
from a Federal, State, or other source, including data developed pursuant to Article 5, Section D(2)(b), in order to
administer the provisions of this ordinance.

(12) When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area data has been provided
in accordance with the provisions of Article 3, Section B, obtain, review, and reasonably utilize any floodway data or
non-encroachment area data available from & Federal, State, or other source in order to administer the provisions of
this ordinance.

(13) When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevation of a parcel in a
Special Flood Hazard Area is above the Base Flood Elevation (BFE), advise the property owner of the option to apply
for a Letter of Map Amendment (LOMA) from FEMA. Maintain & copy of the LOMA issued by FEMA in the
floodplain development permit file.

(14) Permanently maintain all records that pertain to the administration of this ordinance and make these records available
for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as amended.

(15) Make on-site inspections of work in progress. As the work pursuant to a floodplain development permit progresses,
the Floodplain Administrator shall make as many inspections of the work as may be necessary to ensure that the work
is heing done according to the provisions of the local ordinance and the terms of the permit. In exercising this power,
the Floodplain Administrator has a right, upon presentation of proper credentials, to enter on any premises within the
jurisdiction of the community at any reasonable hour for the purposes of inspection or other enforcement action.

(16) Issue stop-work orders as required,. Whenever a building or part thereof is being constructed, reconstructed, altered, or
repaired in violation of this ordinance, the Floodplain Administrator may order the work to be immediately stopped.
The stop-work order shall be in writing and directed to the person doing or in charge of the work. The stop-work
order shall state the specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s) under
which the work may be resumed. Violation of a stop-work order constitutes a misdemeanor.

(17) Revoke floodplain development permits as required. The Floodplain Administrator may revoke and require the return
of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation.
Permits shall be revoked for any substantial departure from the approved application, plans, and specifications; for
refusal or failure to comply with the requirements of State or local laws; or for false statements or misrepresentations
made in securing the permit. Any floodplain development permit mistakenly issued in violation of an applicable State
or local law may also be revoked.

(18) Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the community. The

Floodplain Administrator and each member of his or her inspections department shall have a right, upon presentation
of proper credentials, to enter on any premises within the territorial jurisdiction of the department at any reasonable
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hour for the purposes of inspection or other enforcement action.

(19} Follow through with corrective procedures of Article 4, Section D.

(20) Review, provide input, and make recommendations for variance requests.

(21) Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other official flood maps
and studies adopted in accordance with the provisions of Article 3, Section B of this erdinance, including any revisions

thereto including Letters of Map Change, issued by FEMA. Notify State and FEMA of mapping needs.

(22) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMR-Fs) and
Letters of Map Revision (LOMRs).

SECTION D. CORRECTIVE PROCEDURES.

(1)  Violations to be Corrected: When the Floodplain Administrator finds violations of applicable State and local laws, it
shall be his or her duty to notify the owner or occupant of the building of the violation. The owner or occupant shall
immediately remedy each of the violations of law cited in such notification.

(2)  Actions in Event of Failure to Take Corrective Action: If the owner of a building or property shall fail to take prompt
corrective action, the Floodpiain Administrator shall give the owner written notice, by certified or registered mail to
the owner’s last known address or by personal service, stating:

(a) that the building or property is in violation of the floodplain management regulations;

(b)  thata hearing will be held before the Floodplain Adminisirator at a designated place and time, not later than ten
(10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or by
counsel and to present arguments and evidence pertaining to the matter; and

(c) that following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish the
building; or to remove fill as applicable.

(3)  Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the Floodplain
Administrator shall find that the building or development is in violation of the Flood Damage Prevention Ordinance,
he or she shall issue an order in writing to the owner, requiring the owner to remedy the violation within a specified
time period, not less than sixty (60) calendar days, nor more than one-hundred-eighty (180) calendar days. (Orne-
hundred-eighty (180) calendar days or less is recommended) Where the Floodplain Administrator finds that there is
imminent danger to life or other property, he or she may order that corrective action be taken in such lesser period as
may be feasible.

(4) Appeal: Any owner who has received an order to take corrective action may appeal the order to the local elected
governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten (10)
days following issuance of the final order. In the absence of an appeal, the order of the Floodplain Administrator shall
be final. The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm,
or revoke the order.

(5)  Failure to Comply with Order: 1f the owner of a building or property fails to comply with an order to take corrective

action for which no appeal has been made or fails to comply with an order of the governing body following an appeal,
the owner shall be guilty of a misdemeanor and shall be punished at the discretion of the court.
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SECTION E. VARIANCE PROCEDURES.

(1) The Board of Adjustinent as established by Scotland County, hereinafter referred to as the “appeal board”, shall hear
and decide requests for variances from the requirements of this ordinance.

(2)  Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as provided in
Chapter 7A of the North Carolina General Statutes.

{(3) Variances may be issued for:

(a)  the repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation
will not preclude the structure's continued designation as a historic structure and that the variance is the
minimum necessary to preserve the historic character and design of the structure;

(b)  functionally dependent facilities if determined to meet the definition as stated in Article 2 of this ordinance,
provided provisions of Article 4, Section E(9)b), {¢), and (¢) have been satisfied, and such facilities are
protected by methods that minimize flood damages during the base flood and create no additional threats to
public safety; or

(c)  any other type of development, provided it meets the requirements of this Section.

(4) In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards
specified in other sections of this ordinance, and:

(a)  the danger that materials may be swept onto other lands to the injury of others;
(b) the danger to life and property due to flooding or erosion damage;

{c)  the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the
individual owner;

(d) the importance of the services provided by the proposed facility to the community;

(e)  the necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a functionally
dependent facility, where applicable;

(f)  the availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;
(g}  the compatibility of the proposed use with existing and anticipated development;

(h)  the relationship of the proposed use to the comprehensive plan and floodplain management program for that
area;

(i)  the safety of access to the property in times of flood for ordinary and emergency vehicles;

(3)  the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of
wave action, if applicable, expected at the site; and

(k) the costs of providing governmental services during and after flood conditions including maintenance and
repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges.

(5) A written report addressing each of the above factors shall be submitted with the application for a variance.

(6)  Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may attach such
conditions to the granting of variances as it deems necessary to further the purposes and objectives of this ordinance.
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{7)  Any applicant to whom a variance is granted shal! be given written notice specifying the difference between the Base
Flood Elevation (BFE) and the elevation to which the structure is to be built and that such construction below the BFE
increases risks to life and property, and that the issuance of a variance to construct a structure below the BFE will
result in increased premium rates for flood insurance up to $25 per $100 of insurance coverage. Such notification
shall be maintained with a record of all variance actions, including justification for their issuance.

(8)  The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the Federal
Emergency Management Agency and the State of North Carolina upon request.

(9)  Conditions for Variances:

{a)  Variances shall not be issued when the variance will make the structure in violation of other Federal, State, or
local laws, regulations, or ordinances.

(b)  Variances shall not be issued within any designated floodway or non-encroachment area if the variance would
result in any increase in flood levels during the base flood discharge.

(c)  Variances shall only be issued upon a determination that the variance is the minimum necessary, considering
the flood hazard, to afford relief.

(d)  Variances shall only be issued prior to development permit approval.
(e}  Variances shall only be issued upon:
() a showing of good and sufficient cause;
(i)  adetermination that failure to grant the variance would result in exceptional hardship; and
(ili) a determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization
of the public, or conflict with existing local laws or ordinances.

{10) A variance may be issued for solid waste disposal facilities or sites, hazardous waste management facilities, salvage
yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided that ail of the following
conditions are met,

(a)  The use serves a critical need in the community.

(b)  No feasible location exists for the use outside the Special Flood Hazard Area.

(¢}  The reference level of any structure is elevated or floodproofed to at least the Regulatory Flood Protection
Elevation.

(d)  The use complies with all other applicable Federal, State and local laws.
(e}  Scotland County has notified the Secretary of the North Carolina Department of Public Safety of its intention to

grant a variance at least thirty (30) calendar days prior to granting the variance.

ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION A. GENERAL STANDARDS.

In all Special Flood Hazard Areas, the following provisions are required:

(1)  All new construction and substantial improvements shalil be designed (or modified) and adequately anchored to
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prevent flotation, collapse, and lateral movement of the structure.

(2)  All new construction and substantial improvements shali be constructed with materials and utility equipment resistant
to flood damage.

(3)  All new construction and substantial improvements shall be constructed by methods and practices that minimize flood
damages.

(4)  Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be designed
and/or located so as to prevent water from entering or accumulating within the components during conditions of
flooding to the Regulatory Flood Protection Elevation. These include, but are not limited to, HVAC equipment, water
softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters,
and electric outlets/switches.

{5) Al new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters
into the system.

(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters
into the systems and discharges from the systems into flood waters.

(7}  On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from
them during flooding.

(8)  Any akteration, repair, reconstruction, or improvements to a structure, which is in compliance with the provisions of
this ordinance, shall meet the requirements of “new construction” as contained in this ordinance.

(9) Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on
the effective date of this ordinance and located totally or partially within the floodway, non-encroachment area, or
stream setback, provided there is no additional encroachment below the Regulatory Flood Protection Elevation in the
floodway, non-encroachment area, or stream setback, and provided that such repair, reconstruction, or replacement
meets all of the other requirements of this ordinance.

(10) New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, and chemical
storage facilities shall not be permitted, except by variance as specified in Article 4, Section E(10). A structure or tank
for chemical or fuel storage incidental to an allowed use or to the operation of a water treatment plant or wastewater
treatment facility may be located in a Special Flood Hazard Area only if the structure or tank is either elevated or
floodproofed to at least the Regulatory Flood Protection Elevation and certified in accordance with the provisions of
Article 4, Section B(3).

(11) All subdivision proposals and other development proposals shall be consistent with the need to minimize floed
damage.

(12) Al subdivision proposals and other development proposals shall have public utilities and facilitics such as sewer, gas,
electrical, and water systems located and constructed to minimize flood damage.

(13) All subdivision proposals and other development proposals shall have adequate drainage provided to reduce exposure
to flood hazards.

(14) All subdivision proposals and other development proposals shall have received all necessary permits from those
governmental agencies for which approval is required by Federal or State law, including Section 404 of the Federal
Water Pollution Controf Act Amendments of 1972, 33 US.C. 1334,

(15) When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet the requirements
for new construction and substantial improvements,

(16) When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with multiple base flood
elevations, the provisions for the more restrictive flood hazard risk zone and the highest Base Flood Elevation (BFE)
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shall apply.

SECTION B. SPECIFIC STANDARDS.

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as set forth in Article 3,
Section B, or Article 5, Section D, the following provisions, in addition to the provisions of Article 5, Section A, are
required:

(1) Residential Construction. New construction and substantial improvement of any residential structure (including
manufactured homes) shall have the reference level, including basement, elevated no lower than the Regulatory Flood
Protection Elevation, as defined in Article 2 of this ordinance.

{(2) Non-Residential Construction. New consiruction and substantial improvement of any commercial, industrial, or other
non-residential structure shall have the reference level, including basement, elevated no lower than the Regulatory
Flood Protection Elevation, as defined in Article 2 of this ordinance. Structures located in A, AE, AO, and A1-30
Zones may be floodproofed to the Regulatory Flood Protection Elevation in lieu of elevation provided that all areas of
the structure, together with attendant utility and sanitary facilities, below the Regulatory Flood Protection Elevation are
watertight with walls substantially impermeable to the passage of water, using structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. For AO Zones, the
floodproofing elevation shall be in accordance with Article 5, Section G(2). A registered professional engineer or
architect shall certify that the floodproofing standards of this subsection are satisfied. Such certification shall be
provided to the Floodplain Administrator as set forth in Article 4, Scction B(3), along with the operational plan and the
inspection and maintenance plan.

(3) Manufactured Homes.

() New and replacement manufactured homes shall be elevated so that the reference level of the manufactured
home is no lower than the Regulatory Flood Protection Elevation, as defined in Article 2 of this ordinance.

(b) Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation,
collapse, and lateral movement, either by certified engineered foundation system, or in accordance with the
most current edition of the State of North Carolina Regulations for Manufactured Homes adopted by the
Commissioner of Insurance pursuant to NCGS 143-143.15. Additionally, when the elevation would be met by
an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be
supported by reinforced piers or engineered foundation. When the elevation of the chassis is above thirty-six
(36) inches in height, an engineering certification is required.

(c)  All enclosures or skirting below the lowest floor shall meet the requirements of Article 5, Section B(4).

(d}  An evacuation plan must be developed for evacuation of all residents of ali new, substantially improved or
substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan
shall be filed with and approved by the Floodplain Administrator and the local Emergency Management
Coordinator.

(4)  Elevated Buildings. Fully enclosed area, of new construction and substantially improved structures, which is below
the lowest floor:

(a)  Shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building
access, or limited storage of maintenance equipment used in connection with the premises. Access to the
enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage
of maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator). The
interior portion of such enclosed area shall not be finished or partitioned into separate rooms, except to enclose
storage areas;

(b)  Shall be constructed entirely of flood resistant materials at least to the Regulatory Flood Protection Elevation;
and
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{c)  Shall include, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize hydrostatic flood
forces on walls by allowing for the entry and exit of floodwaters. To meet this requirement, the openings must
either be certified by a professional engineer or architect or meet or exceed the following minimum design
criteria:

(i}  a minimum of two flood openings on different sides of each enclosed area subject to flooding;

(i)  the total net area of all flood openings must be at least one (1) square inch for each square foot of
enclosed area subject to flooding;

(iii) if a building has more than one enclosed area, each enclosed area must have flood openings to allow
floodwaters to automatically enter and exit;

(iv)  the bottom of all required flood openings shall be no higher than one (1) foot above the adjacent grade;

(v)  flood openings may be equipped with screens, louvers, or other coverings or devices, provided they
permit the automatic flow of floodwaters in both directions; and

{vi) enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and,
therefore, do not require flood openings. Masonry or wood underpinning, regardless of structural status,
is considercd an enclosure and requires flood openings as cutlined above.

(5) Additions/improvements.

(a)  Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in combination
with any interior modifications to the existing structure are:

(i)  not a substantial improvement, the addition and/or improvements must be designed to minimize flood
damages and must not be any more non-conforming than the existing structure.

(i)  a substantial improvement, both the existing structure and the addition and/or improvements must
comply with the standards for new construction.

{b)  Additions to post-FIRM structures that are a substantial improvement with no modifications to the existing
structure other than a standard door in the common wall shall require only the addition to comply with the
standards for new construction.

(c) Additions and/or improvements to post-FIRM structures when the addition and/or improvements in
combination with any interior modifications to the existing structure are:

(i)  not a substantial improvement, the addition and/or improvements only must comply with the standards
for new construction.

(iiy a substantial improvement, both the existing structure and the addition and/or improvements must
comply with the standards for new construction.

(d)  Any combination of repair, reconstruction, rehabilitation, addition or improvement of a building or structure
taking place during a (one) year period, the cumulative cost of which equals or exceeds 50 percent of the market
value of the structure before the improvement or repair is started must comply with the standards for new
construction. For each building or structure, the {one) year period begins on the date of the first improvement
or repair of that building or structure subsequent to the effective date of this ordinance. If the structure has
sustained substantial damage, any repairs are considered substantial improvement regardless of the actual repair
work performed. The requirement does not, however, include either:

(i)  any project for improvement of a building required to correct existing health, sanitary or safety code
violations identified by the building official and that are the minimum necessary to assume safe living
conditions.
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(ii) any alteration of a historic structure provided that the alteration will not preclude the structure’s
continued designation as a historic structure.

(6)  Recreational Vehicles. Recreational vehicles shall either:

{a)  Temporary Placement
0] be on site for fewer than 180 consecutive days; or

(i}  be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by quick disconnect type utilities, and has no
permanently attached additions)

(b) Permanent Placement. Recreational vehicles that do not meet the limitations of Temporary placement shall meet
all the requirements for new construction.

(7) Temporary Non-Residential Structures. Prior to the issuance of a floodplain development permit for a temporary
structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the
event of a hurricane, flash flood or other type of flood warning notification. The following information shall be
submitted in writing to the Floedplain Administrator for review and written approval:

()  aspecified time period for which the temporary use will be permitted. Time specified may not exceed three (3)
months, renewable up to one {1) year;

(b)  the name, address, and phone number of the individual responsible for the removal of the temporary structure;

(c) the time frame prior to the event at which a structure will be removed (i.¢., minimum of 72 hours before landfall
of a hurricane or immediately upon flood warning notification);

(d) a copy of the contract or other suitable instrument with the entity responsible for physical removal of the
structure; and

(e) designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to which the
temporary structure will be moved.
{8)  Accessory Structures. When accessory structures (sheds, detached garages, etc.) are to be placed within a Special

Flood Hazard Area, the following criteria shall be met:

(a)  Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or
Testroom areas);

(b)  Accessory structures shall not be temperature-controlled,;
(c)  Accessory siructures shall be designed to have low flood damage potential;

(d)  Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance
to the flow of floodwaters;

(e)  Accessory structures shall be firmly anchored in accerdance with the provisions of Article 5, Section A(1);

(f)  All service facilities such as efectrical shall be installed in accordance with the provisions of Article 3, Section
A(4); and

(g) Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below
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Regulatory Flood Protection Elevation in conformance with the provisions of Article 3, Section B(4)(c).

An accessory structure with a footprint less than 150 square feet or that is 2 minimal investment of $3,000 or Jess and
satisfies the criteria outlined above is not required to meet the elevation or flood proofing standards of Article 5,
Section B (2). Etevation or fiood proofing certifications are required for all other accessory structures in accordance
with Article 4, Section B(3)

(9) Tanks. When gas and liquid storage tanks are 1o be placed within a Special Flood Hazard Area, the following criteria
shall be met:

@

(d)

(©)

)

Underground tanks. Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse or
lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the design flood,
including the effects of buoyancy assuming the tank is empty;

Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be attached to and elevated to or
above the design flood elevation on a supporting structure that is designed to prevent flotation, collapse or lateral
movement during conditions of the design flood. Tank-supporting structures shall meet the foundation
requirements of the applicable flood hazard area;

Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation requirements of Section
B (2) of this ordinance shall be permitted in flood hazard arcas provided the tanks are anchored or otherwise
designed and constructed to prevent flotation, collapse or lateral mevement resulting from hydrodynamic and
hydrostatic loads during conditions of the design flood, including the effects of buoyancy assuming the tank is
empty and the effects of flood-borne debris.

Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

(D at or above the design flood elevation or fitted with covers designed to prevent the inflow of floodwater
or outflow of the contents of the tanks during conditions of the design flood; and

(i)  anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including the
effects of buoyancy, during conditions of the design flood.

(10) Other Development. Prior to the issuance of a floodplain development permit for a temporary structure, the applicant
must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the event of a humicane,
flash flood or other type of flood warning notification. The following information shall be submitted in writing to the
Floodplain Administrator for review and written approval:

(a)

(b

©

Fences in regulated floodways and NEAs that have the potential to block the passage of floodwaters, such as
stockade fences and wire mesh fences, shall meet the limitations of Article 5, Section F of this ordinance,

Retaining walls, sidewalks and driveways in regulated floodways and NEAs. Retaining walls and sidewalks
and driveways that involve the placement of fill in regulated floodways shall meet the limitations of Article 5,
Section F of this ordinance

Roads and watercourse crossings in regulated floodways and NEAs. Roads and watercourse crossings,
including roads, bridges, culverts, low-water crossings and similar means for vehicles or pedestrians to ravel
from one side of a watercourse to the other side, that encroach into regulated floodways shall meet the
limitations of Article 5, Section F of this ordinance.
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SECTION C. RESERVED.

SECTION D. STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD
ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and established in Article 3, Section B, where no
Base Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to the provisions of
Article 5, Section A, shall apply:

(I}  No encroachments, including fill, new construction, substantial improvements or new development shall be permitted
within a distance of twenty (20) feet each side from top of bank or five times the width of the stream, whichever is
greater, unless certification with supporting technical data by a registered professional engineer is provided
demonstrating that such encroachments shall not result in any increase in flood levels during the occurrence of the
base flood discharge.

{(2)  The BFE used in determining the Regulatory Flood Protection Elevation shall be determined based on the following
criteria

(a) When Base Flood Elevation (BFE) data is available from other sources, all new construction and substantial
improvements within such areas shall also comply with all applicable provisions of this ordinance and shall be
elevated or flood proofed in accordance with standards in Article 5, Sections A and B.

(b) When floodway or non-encroachment data is available from a Federal, State, or other source, all new
construction and substantial improvements within floodway and non-encroachment areas shall also comply
with the requirements of Article 5, Sections B and F.

(c)  All subdivision, manufactured home park and other development proposals shall provide Base Flood Elevation
(BFE) data if development is greater than five (5) acres or has more than fifty (50) lots/manufactured home’
sites. Such Basc Flood Elevation (BIFE) data shall be adopted by reference in accordance with Article 3,
Section B and utilized in implementing this ordinance.

(d)  When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined above,
the reference level shall be elevated or flood proofed (nonresidential) to or above the Regulatory Flood
Protection Elevation, as defined in Article 2. All other applicable provisions of Article 5, Section B shall also

apply.

SECTION E. STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD ELEVATIONS BUT
WITHOUT ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is available from another source
but neither floodway nor non-encroachment areas are identified for a Special Flood Hazard Area on the FIRM or in the FIS
report, the following requirements shall apply to all development within such areas:

(1)  Standards of Article 3, Sections A and B; and

(2) Until a regulatory floodway or non-encroachment arca is designated, no encroachments, inciuding fill, new
construction, substantial improvements, or other development, shall be permitted unless certification with supporting
technical data by a registered professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing and anticipated development, will not increase the
water surface elevation of the base flood more than one (1) foat at any point within the community.

SECTION F. FLOODWAYS AND NON-ENCROACHMENT AREAS.

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas established in
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Article 3, Section B. The floodways and non-encroachment arcas are extremely hazardous areas due to the velocity of
floodwaters that have erosion potential and carry debris and potential projectiles. The following provisions, in addition to
standards outlined in Article 3, Sections A and B, shall apply to all development within such areas:

(1) No encroachments, including fill, new construction, substantial improvements and other developments shall be
permitted unless:

{a) itis demonstrated that the proposed encroachment would not result in any increase in the flood levels during the
occurrence of the base flood, based on hydrologic and hydraulic analyses performed in accordance with
standard engineering practice and presented to the Floodplain Administrator prior to issuance of floodplain
development permit, or

(b)  a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA. A Letter of Map Revision
(LOMRY) must also be obtained within six months of completion of the proposed encroachment.

(2) If Article 5, Section F(1) is satisfied, all development shall comply with ail applicable flood hazard reduction
provisions of this ordinance.

(3) Manufactured homes may be permitted provided the following provisions are met:
(a) the anchoring and the elevation standards of Article 5, Section B(3); and
(b)  the encroachment standards of Article 5, Section F(1).

SECTION G. STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AQ).

Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow flooding
areas. These areas have special flood hazards associated with base flood depths of one (1) to three (3) feet where a clearly
defined channel does not exist and where the path of floeding is unpredictable and indeterminate. In addition to Article 5,
Sections A and B, all new construction and substantial improvements shall meet the following requirements:

(1) The reference level shall be elevated at least as high as the depth number specified on the Flood Insurance Rate Map
(FIRM), in feet, plus a freeboard of two (2) feet, above the highest adjacent grade; or at least two (2) feet above the
highest adjacent grade if no depth number is specified.

{(2) Non-residential structures may, in lieu of elevation, be flood proofed to the same level as required in Article 5, Section
G(1) so that the structure, together with attendant utility and sanitary faciities, below that level shall be watertight with
walls substantially impermeable to the passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of buoyancy. Certification is required in accordance with
Article 4, Section B{3) and Article 5, Section B(2).

(3) Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and away from
proposed structures.
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ARTICLE 6. LEGAL STATUS PROVISIONS.

SECTION A. EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE
PREVENTION ORDINANCE.

This ordinance in part comes forward by re-enactment of some of the provisions of the Flood Damage Prevention Ordinance
enacted January 6, 1992 as amended, and it is not the intention to repeal but rather to re-enact and continue to enforce without
interruption of such existing provisions, so that all rights and liabilities that have accrued thereunder are reserved and may be
enforced. The enactment of this ordinance shall not affect any action, suit or proceeding instituted or pending. All
provisions of the Flood Damage Prevention Ordinance of Scotland County enacted on January 6, 1992, as amended, which

are not reenacted herein are repealed.

The date of the initial Flood Damage Prevention Ordinance for each municipal jurisdiction within Scotland County is as
follows:

Town of East Laurinburg, July 24, 2007

City of Laurinburg, March 19, 1985

Town of Wagram, March 6, 2014

SECTION B. EFFECT UPON QUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or
any part thereof for which a floodplain development permit has been granted by the Floodplain Administrator or his or her
authorized agents before the time of passage of this ordinance; provided, however, that when construction is not begun under
such outstanding permit within a period of six (6) months subsequent to the date of issuance of the outstanding permit,
construction or use shall be in conformity with the provisions of this ordinance.

SECTION C. SEVERABILITY.

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any court of competent
jurisdiction, then said holding shail in no way effect the validity of the remaining portions of this Ordinance.

SECTION D. EFFECTIVE DATE.
This ordinance shall become effective upon adoption.

SECTION E. ADOPTION CERTIFICATION.

I hereby certify that this is a true and correct copy of the Flood Damage Prevention Ordinance as adopted by the Board of
Commissioners of Scotland County, North Carolina, on the {3th day of August 2019,

WITNESS my hand and the official seal of Scotland County, this the 13th day of August, 2019,

Vel & -

\ ) - )

l"
U
% A
% Robinson, Deputy Clerk to the Board c&, l:i;
1~
2y
CC S oy ,;Q : H
Eaward H. Johnston, Jr.. Cefanty Attorney v ff"
»
\ 4
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8.15. WATER SUPPLY WATERSHED ORDINANCE

Note: The County’s Water Supply Watershed Ordinance is in the process of being updated. When
completed it will occupy this section.

REVISED ORDINANCE #24

SCOTLAND COUNTY WATER SUPPLY WATERSHED ORDINANCE
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